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 SPECIAL MASTER HEARING FOR IMPOSITION OF FINES

City Commission Meeting Room

Special Master Richard Conner, Presiding

June 25, 2004

9:00 A.M. – 11:00 A.M.


Staff Present:

Assistant City Attorney 

Eve Bazer, Administrative Assistant II

Jennifer Chenault, Secretary 
Leonard Ackley, Community Inspections Officer

Deborah Haskins, Community Inspections Officer

Dan Mullarkey, Community Inspections Officer

Cheryl Pingitore, Community Inspections Officer

Ursula Thime, Community Inspections Officer
Tim Welch, City Engineer

Also Present:

Michael Chapnick, CE03092149

Douglas Fleishman, CE03110309

Paul Lovesky, CE03092149

Miller Lee Smith, CE98020512, 02050868, 03022108 

Norma Jean Smith, CE98020512, 02050868, 03022108

Phillip Gomez, CE03040923

Eric Carter, CE03091347

NOTE: All individuals who presented information to the Special Master during these proceedings affirmed they would speak only the truth.
The meeting was called to order at 9:00 A.M.  Mr. Conner introduced himself and explained his role in ensuring adherence with the City’s codes.  He also pointed out that the proceedings were being recorded.  
Reference CE03092149

Middle River Villas Condo Association


815 Middle River Drive


Ms. Bazer announced that this case was originally heard on March 4, 2004 with compliance ordered by June 2, 2004.  The property was still not complied and fines had accrued in the amount of $2,200.00.

Mr. Michael Chapnick, attorney for the property owner, explained that the condo association was willing and able to make the repairs but there was serious disagreement between the owners and the City regarding the parking area.  Negotiations were ongoing between the condo association and the City to get the City to vacate the swale area where residents were parking.  

Mr. Conner interrupted Mr. Chapnick and asked the City Attorney whether a lien had yet been filed.  The City Attorney explained that the City wanted Mr. Conner to sign the order to impose the fine so the City could record it and get a lien on the property.  

Ms. Ursula Thime, Community Inspections Officer, explained that FPL was in the process of undergrounding utilities and had entered the condo association’s private parking lot and torn it up; this was why the association had not repaved the parking area.  That work was now complete and the association intended to comply the parking lot now.  The issue of the swale needed to be finalized with the City; hopefully the City would vacate the swale and the association could repave that area at the same time as the parking area.  Mr. Chapnick noted that the association had not been unable to get on the agenda for the June 3 meeting to request an extension and he requested one now.  He also asked for abatement of the fines.

Mr. Conner asked the City Attorney if she felt the extenuating circumstances were such that the City was inclined to “help them out.”  The City Attorney stated that the issue of a Massey hearing was only to determine whether compliance was made by the ordered date and the owner’s attorney had admitted that it was not.  She then quoted from the statute that described Mr. Conner’s discretion in the imposition of the fine.  

Mr. Conner felt the lien must be filed for the existing $2,200.00 fine, but that he would stop the fines now and grant an extension for this fine suspension for 90 days.

Mr. Conner signed the order to impose the existing fine and granted a 90-day extension.

Reference CE98020512

Miller Lee Smith


1113 Northwest 18th Street 

Ms. Bazer announced that this case was originally heard on April 16, 1998 with compliance ordered by April 30, 1998.  The property was now complied and fines had accrued in the amount of $1,575.00 [first erroneously stated as $31,500.00.]  

Mr. Dan Mullarkey, Community Inspections Officer, related a history of the case to Mr. Conner and noted that the property was complied on July 3, 1998.  There had been confusion with the respondent; he had thought the total fine was $25.00 and sent a check.  [There was a brief bit of confusion regarding the multiple cases on this property and the outstanding fines.] 

Ms. Norma Smith, respondent, stated that they had been unaware that a fine was running from 1998 until 2002 or 2003.  Mr. Conner asker her if she attended the first hearing and she stated that she had no notice of a hearing.  

Mr. Conner corrected the agenda regarding the fine and the lack of notice and set aside the lien.  The City Attorney presented a letter dated June 8, 1998 from Community Inspections to Mr. Smith after he had sent the $25.00 check.  The City had sent a letter explaining that the fine was $25.00 per day.  Mr. Conner noted that the letter was not sufficient since the Smiths were not given a hearing date.

Mr. Conner abated the fine entirely and set aside the existing lien.  The City Attorney stated that she would draft an order to vacate the previous order and have the City Manager sign a release of lien.

Reference CE02050868

Miller Lee Smith


1113 Northwest 18th Street 

Ms. Bazer announced that this case was originally heard on June 20, 2002 with compliance ordered by July 20, 2002.  The property was now complied and fines had accrued in the amount or $1,450.00.  

Ms. Cheryl Pingitore, Community Inspections Officer, explained that this was a constant repetitive case.  The original violation regarded trash, rubbish, derelict vehicles and car repairs on the property.  She added that there had been no extenuating circumstances. 

The City Attorney stated that the City had followed the statutorily set forth procedure in this case and this was the respondent’s opportunity to appear and present their case that compliance was indeed made by the ordered date.

Ms. Norma Smith, respondent, stated that they were willing to pay the fine, but could not afford to do it all at once.

Mr. Conner re-recorded the order to impose the fine.
Reference CE03022108

Miller Lee Smith


1113 Northwest 18th Street 

Ms. Bazer announced that this case was originally heard on April 3, 2003 with compliance ordered by April 10, 2003.  The property was now complied and fines had accrued in the amount of $31,500.00.  [Ms. Bazer explained that this was the case that had been confused with Mr. Miller’s first case regarding the fine amount.]

Ms. Cheryl Pingitore, Community Inspections Officer, explained that this was the constant repetitive case with a fine of $250.00 per day.  

Mr. Conner asked Ms. Smith if the same issues regarding notice applied to this case as well.  She replied that they did.  He agreed to set aside the lien.  The City Attorney requested that he not set aside the old lien but that they would enter a new order to rehabilitate any defects in the existing order.  Mr. Conner thought this was not the proper way to handle the lien and it must be set aside.

Mr. Conner asked Ms. Pingitore if there were any extenuating circumstances.  Ms. Pingitore felt there not.  

Ms. Miller asked why anyone would be fine $300.00 per day for 105 days.  Ms. Pingitore stated that she had spoken with Ms. Smith, who agreed to call her when the property was complied and had never done so.  Code Team had gone by the property and informed Inspector Pingitore that the property was complied.  Ms. Smith reiterated that they would pay the fine, but needed more time, as with the previous case.

Mr. Conner re-recorded the order to impose the fine.
Reference CE03110309

Inversiones el Elgido SA


1701 North Andrews Square 


Ms. Bazer announced that this case was originally heard on February 5, 2004 with compliance ordered by April 5, 2004; on April 5, 2004 the date was extended to June 5, 2004.  The property was now complied and fines had accrued in the amount of $7,200.00.

Ms. Deborah Haskins, Community Inspections Officer, explained the compliance dates and fines to Mr. Conner.  The City Attorney clarified that fines had run from April 6 until May 6 when the Special Master granted the extension to June 6.  She further clarified that she was requesting that Mr. Conner impose a fine from June 6 to June 16 at $100.00 per day for a total of $1,100.00.
Mr. Douglas Fleishman, property manager, explained what the original violation involved and the difficulties they had encountered having repairs made.  

Ms. Farida Mohammed, Community Inspections Officer, stated that she had researched the case and found only one call from Mr. Fleischman on April 15 when he asked be put on the May 6 agenda to request an extension.  

Mr. Conner found that the $7,200.00 lien was improper because the order of extension did not abate it, but found the property in violation for 11 days from June 5 to June 16 2004 and ordered a lien for $1,100.00.

Reference CE03040923

Phillip Gomez

1609 northwest 15th Avenue 




Ms. Bazer announced that this case was originally heard on May 6, 2004 with compliance ordered by May 16, 2004.  The property was not yet complied and fines had accrued in the amount of $3,750.00.

Ms. Cheryl Pingitore, Community Inspections Officer, related a history of the violation and the fine.  

Mr. Phillip Gomez, respondent, informed Mr. Conner that he was unaware that fines were running until last week.  He admitted that he had not attended the hearing in May and stated that he had been unaware of the violations.  

The City Attorney stated that the notice had been returned unclaimed three times and then personal service was made to the tenant.  

Mr. Gomez asked Mr. Conner to abate the fine as he could not afford it.  Mr. Conner confirmed with Ms. Pingitore that the property had been complied only yesterday.  Ms. Pingitore confirmed that Mr. Gomez had called her on June 16 while she was away.  The City had made several attempts to contact Mr. Gomez and been unsuccessful but Ms. Pingitore noted that since Mr. Gomez had entered into a contract to sell the property, he had contacted her.  Mr. Conner stated that he would give Mr. Gomez the benefit of the doubt for one of the violations and reduce the total fine to $3,350.00.

Mr. Conner signed the order to impose the fine and record the lien.

Reference CE03091347

Eric Carter
 

2401 Southwest 6th Street 


Ms. Bazer announced that this case was originally heard on October 16, 2003 with compliance ordered by February 15, 2004.  The property was not yet complied and fines had accrued in the amount of $4,800.00.  

Mr. Lin Bradley, Community Code Supervisor, testified that the fines had begun on December 16, 2003 based on Inspector Welch’s affidavit.  [Information provided on the agenda was incorrect.] The property was still not complied.

The City Attorney stated that the City was here to request that Mr. Conner sign the order to impose the fine based solely on the fact that the property was not complied by the ordered date.

Mr. Eric Carter, respondent, explained to Mr. Conner that the violation had concerned his driveway.  He stated that Inspector Welch had wanted him to block off his driveway at a point that was actually City property.  Mr. Bradley read from the original violation, “Owner installed a driveway in the City right-of-way without obtaining an engineering permit from the office of the City Engineer.”  The corrective action to be taken: “Remove driveway from right-of-way; obtain necessary permit from this department.”  Mr. Carter stated that he had not installed the driveway; he bought it like that.  He showed Mr. Conner and the City Attorney the survey of his property as it was when he purchased it.  Mr. Conner explained that a Special Master had already determined that there was a violation and set a compliance date.  Mr. Carter reiterated his contention that he did not install the driveway.  Mr. Bradley informed him that regardless of who installed the driveway, Mr. Carter was now responsible for it.  Mr. Bradley admitted that he knew nothing about the actual violation; he was using Mr. Welch’s information.  

Mr. Conner told Mr. Carter that they were here to impose the lien only, not to re-litigate the case.  Mr. Carter told him that he had no money to pay the fine and that he had tried several times to communicate with Tim Welch but has been unable to.  The City Attorney felt there might be a communication problem as the City had tried to get Mr. Welch to attend this hearing and he had not.  She suggested that Mr. Carter be given an extension for 90 days to give him time to contact Mr. Welch.

Mr. Conner stopped the fine from running and granted a 90-day extension.

Cases with Fines Imposed

Ms. Bazer presented Judge Futch with the following cases to sign the order to impose the fine which Mr. Conner signed based on the affidavits of the inspectors.   

CE04011735
CE03061548
CE04031878
CE04030948

CE03020623

There being no further business, the hearing was adjourned at 11:00 A.M.


___________________________________________


Special Master

ATTEST:

____________________________________

Clerk, Special Master

