AGREEMENT FOR
BULK TRASH COLLECTION SERVICES

THIS AGREEMENT, made this 'S+ day of %@‘L 2012, by and between the City
of Fort Lauderdale, a Florida municipality, (“City”), whose address is 100 North Andrews
Avenue, Fort Lauderdale, FL 33301-1016, and Choice Environmental Services of Broward, Inc.,
a Florida corporation, (“Contractor” or “Company”), whose address and phone number are 3101
NW 16 Terrace, Pompano Beach, FL. 33064, Phone: 954-582-9300, Fax: 954-349-9483, Email:
grant@choicewaste.com, for the term specified herein,

NOW THEREFORE, for and in consideration of the mutual promises and covenants set forth
herein and other good and valuable consideration, the City and the Contractor covenant and agree
as follows:

WITNESSETH:
L DOCUMENTS

The following documents (collectively “Contract Documents”™) are hereby incorporated into and
made part of this Agreement:

(D Invitation to Bid 623-10995, Bulk Trash Collection Setvices, including any and all
addenda, prepared by the City of Fort Lauderdale, ("ITB” or “Exhibit A™). .

) The Contractor’s response to the ITB, dated June 6, 2012 (“Exhibit B”).

All Contract Documents may also be collectively referred to as the “Documents.” In the event of
any conflict between or among the Documents or any ambiguity or missing specifications or
instruction, the following priority is established:

A. . First, specific direction from the(/fgy Manaé‘e}l; (or designee)
B. Second, this Agreement dated ‘«(" , 2012, and any aftachments.
C. Third, Exhibit A

b Fourth, Exhibit B

1. SCOPE

The Contractor shalf pérform the Work under the general direction of the City as set forth in the
Contract Documents.

Unless otherwise specified herein, the Contractor shall perform all Work identified in this
Agreement, The parties agree that the scope of services is a description of Contractor’s
obligations and responsibilities, and is deemed to include preliminary considerations and
prerequisites, and all labor, materials, equipment, and tasks which are such an inseparable part of
the work described that exclusion would render performance by Contractor impractical, illegical,
or unconscionable.



Contractor acknowledges and agrees that the City’s Contract Administrator has no authority to
make changes that would increase, decrease or otherwise modify the Scope of Services to be
provided under this Agreement.

By signing this Agreement, the Contractor represents that it thoroughly reviewed the documents
incorporated into this Agreement by reference and that it accepts the description of the Work and
the conditions under which the Work is to be performed.

III. TERM OF AGREEMENT

The initial contract period shall commence on September 15, 2012, and shall end on September
14, 2014. In the event the term of this Agreement extends beyond the end of any fiscal year of
City, to wit, September 30, the continuation of this Agreement beyond the end of such fiscal year
shall be subject to both the appropriation and the availability of funds.

1v. COMPENSATION

The Coniractor agrees to provide the services and/or materials as specified in the Contract
Documents at the cost specified in Exhibit B. It is acknowledged and agreed by Contractor that
this amount is the maximum payable and constitutes a limitation upon City’s obligation to
compensate Contractor for Contractor’s services related to this Agreement. This maximum
amount, however, does not constitute a limitation of any sort upon Contractor’s obligation to
perform all items of work required by or which can be reasonably inferred from the Scope of
Services. Except as otherwise provided in the solicitation, no amount shall be paid to Contractor
to reimburse Contractor’s expenses.

V. METHOD OF BILLING AND PAYMENT

Contractor may submit invoices for compensation no more often than monthly, but only after the
services for which the invoices are submitted have been completed. An original invoice plus one
copy are due within fifteen (15) days of the end of the month except the final invoice which must
be received no later than sixty (60) days after this Agreement expires. Invoices shall designate the
nature of the services performed and/or the goods provided.

City shall pay Contractor within forty-five (45) days of receipt of Contractor’s proper invoice, as
provided in the Florida Local Government Prompt Payment Act.

To be deemed proper, all invoices must comply with the requirements set forth in this Agreement
and must be submitted on the form and pursuant to instructions prescribed by the City’s Contract
Administrator. Payment may be withheld for failure of Contractor to comply with a_term,
condition, or requirement of this Agreement.

Notwithstanding any provision of this Agreement to the contrary, City may withhold, in whole or in
part, payment to the extent necessary to protect itself from loss on account of inadequate or
defective work that has not been remedied or resolved in a manner satisfactory to the City’s
Contract Administrator or failure to comply with this Agreement. The amount withheld shall not
be subject to payment of interest by City.



VI GENERAL CONDITIONS
A. Indemnification

Contractor shall protect and defend at Contractor’s expense, counsel being subject to the
City's approval, and indemnify and hold harmless the City and the City's officers,
employees, volunteers, and agents from and against any and all losses, penalties, fines,
damages, settlements, judgments, claims, costs, charges, expenses, or liabilities, including
any award of attorney fees and any award of costs, in connection with or arising directly
or indirectly out of any act or omission by the Contractor or by any officer, employee,
agent, invitee, subcontractor, or sublicensee of the Contractor. The provisions and
obligations of this section shall survive the expiration or earlier termination of this
Agreement. To the extent considered necessary by the City Manager, any sums due
Contractor under this Agreement may be retained by City until all of City's claims for
indemnification pursuant to this Agreement have been settled or otherwise resolved, and
any amount withheld shall not be subject to payment of interest by City.

B. Intellectual Property

Contractor shall protect and defend at Contractor’s expense, counsel being subject to the
City’s approval, and indemnify and hold harmless the City from and against any and all
losses, penalties, fines, damages, settlements, judgments, claims, costs, charges, royalties,
expenses, or liabilities, including any award of attorney fees and any award of costs, in
connection with or arising directly or indirectly out of any infringement or allegation of
infringement of any patent, copyright, or other intellectual property right in connection
with the Contractor’s or the City’s use of any copyrighted, patented or un-patented
invention, process, article, material, or device that is manufactured, provided, or used
pursuant to this Agreement. If the Contractor uses any design, device, or materials
covered by letters, patent or copyright, it is mutually agreed and understood without
exception that the bid prices shall include all royalties or costs arising from the use of such
design, device, or materials in any way involved in the work.

C. Termination for Cause

The aggrieved party may terminate this Agreement for cause if the party in breach has not
corrected the breach within ten (10) days after written notice from the aggrieved party
identifying the breach. The City Manager may also terminate this Agreement upon such
notice as the City Manager deems approprlate under the circumstances in the event the
City Manager determines that termination is necessary to protect the public health or
safety. The parties agree that if the City erroneously, improperly or unjustifiably terminates
for cause, such termination shall be deemed a termination for convenience, which shall be
effective thirty (30) days after such notice of termination for cause is provided.

This Agreement may be terminated for cause for reasons including, but not limited to,
Contractor’s repeated (whether negligent or intentional) submission for payment of false
or incorrect bills or invoices, failure to perform the Work to the City’s satisfaction; or
failure to continuously perform the work in a manner calculated to meet or accomplish
the objectives as set forth in this Agreement.



D. Termination for Convenience

The City reserves the right, in its best interest as determined by the City, to cancel this
contract for convenience by giving written notice to the Contractor at least thirty (30) days
prior to the effective date of such cancellation. In the event this Agreement is terminated
for convenience, Contractor shall be paid for any services performed to the City’s
satisfaction pursuant to the Agreement through the termination date specified in the
written notice of termination. Contractor acknowledges and agrees that he/she/it has
received good, valuable and sufficient consideration from City, the receipt and adequacy
of which are hereby acknowledged by Contractor, for City’s right to terminate this
Agreement for convenience.

E. Cancellation for Unappropriated Funds

The City reserves the right, in its best interest as determined by the City, to cancel this
contract for unappropriated funds or unavailability of funds by giving written notice to the
Contractor at least thirty (30) days prior to the effective date of such cancellation. The
obligation of the City for payment to a Contractor is limited to the availability of funds
appropriated in a current fiscal period, and continuation of the contract into a subsequent
fiscal period is subject to appropriation of funds, unless otherwise provided by law.

F. Insurance

The Contractor shall furnish proof of insurance requirements as indicated below. The
coverage is to remain in force at all times during the contract period. The following
minimum insurance coverage is required. The commercial general liability insurance
policy shall name the City of Fort Lauderdale, a Florida municipality, as an “additional
insured.” This MUST be written in the description section of the insurance certificate, even
if there is a check-off box on the insurance certificate. Any costs for adding the City as
“additional insured” shall be at the Contractor’s expense.

The City of Fort Lauderdale shall be given notice 10 days prior to cancellation or
modification of any required insurance. The insurance provided shall be endorsed or
amended to comply with this notice requirement. In the event that the insurer is unable to
accommodate, it shall be the responsibility of the Contractor to provide the proper notice.
Such notification will be in writing by registered mail, return receipt requested and
addressed to the Procurement Services Division.

The Contractor’s insurance must be provided by an AM. Best’s “A-“rated or better
insurance company authorized to issue insurance policies in the State of Florida, subject to
approval by the City’s Risk Manager. Any exclusions or provisions in the insurance
maintained by the contractor that excludes coverage for work contemplated in this
solicitation shall be deemed unacceptable, and shall be considered breach of contract.

Workers’ Compensation and Employers’ Liability Insurance

Limits: Workers’ Compensation — Per Chapter 440, Florida Statutes
Employers Liability - $500,000



Any firm performing work for or on behalf of the City of Fort Lauderdale must provide
Workers® Compensation insurance. Exceptions and exemptions will be allowed, by the
City’s Risk Manager, if they are in accordance with Florida Statutes.

Commercial General Liability Insurance

Covering premises-operations, products-completed operations, independent contractors
and contractual liability.

Limits: Combined single limit bodily injury/property damage $1,000,000.

This coverage must include, but not limited to:
a. Coverage for the liability assumed by the contractor under the
indemnity provision of the contract.
‘Coverage for Premises/Operations
Products/Completed Operations
Broad Form Contractual Liability
Independent Contractors

& o o

Automobile Liability Insurance

Covering all owned, hired and non-owned automobile equipment.

Limits: Bodily injury $250,000 each person,
$500,000 each occurrence
Property damage $100,000 each occurrence

Professional Liability (Errors & Omissions)
Consultants

Limits: $2,000,000 per occurrence

Certificate holder should be addressed as follows:

City of Fort Lauderdale
Procurement Services Division

100 N. Andrews Avenue, Room 619
Fort Lauderdale, FL. 33301

G. Enviropmental, Health and Safety

Contractor shall place the highest priority on health and safety and shall maintain a safe
working environment during performance of the Work. Contractor shall comply, and
shall secure compliance by its employees, agents, and subcontractors, with all applicable
environmental, health, safety and security laws and regulations, and performance
conditions in this Agreement. Compliance with such requirements shall represent the
minimum standard required of Contractor. Contractor shall be responsible for examining
all requirements and determine whether additional or more stringent environmental,
health, safety and security provisions are required for the Work. Contractor agrees to



utilize protective devices as required. by applicable laws, regulations, and any industry or
Contractor’s health and safety plans and regulations, and to pay the costs and expenses
thereof, and warrants that all such persons shall be fit and qualified to carry out the Work.

H. Standard of Care

Contractor represents that he/she/it is qualified to perform the Work, that Contractor and
his/her/its subcontractors possess current, valid state and/or local licenses to perform the
Work, and that their services shall be performed in a manner consistent with that level of
care and skill ordinarily exercised by other quahﬁed contractors under similar
circumstances,

I. Rights in Documents and Work

Any and all reports, photographs, surveys, and other data and documents provided or
created in connection with this Agreement are and shall remain the property of City; and
Contractor disclaims any copyright in such materials. In the event of and upon
termination of this Agreement, any reports, photographs, surveys, and other data and
documents prepared by Contractor, whether finished or unfinished, shall become the .
property of City and shall be delivered by Contractor to the City’s Contract Administrator
within seven (7) days of termination of this Agreement by either party. Any
compensation due to Contractor shall be withheld until Contractor delwers all documents
to the City as provided herein.

J. Audit Right and Retention of Records

City shall have the right to audit the books, records, and accounts of Contractor and
Contractor’s subcontractors that are related to this Agreement. Contractor shall keep, and
Contractor shall cause Contractor’s subcontractors to keep, such books, records, and
accounts as may be necessary in order to record complete and correct entries related to
this Agreement. All books, records, and accounts of Contractor and Contractor’s
subcontractors shall be kept in written form, or in a form capable of conversion into written
form within a reasonable time, and upon request to do so, Contractor or Contractor’s
subcontractor, as applicable, shall make same available at no cost to City in written form.

Contractor and Contractor’s subcontractors shall preserve and make available, at
reasonable times for examination and audit by City in Broward County, Florida, all
financial records, supporting documents, statistical records, and any other documents
pertinent to this Agreement for the required retention period of the Florida public records
law, Chapter 119, Florida Statutes, as may be amended from time to time, if applicable,
or, if the Florida Public Records Act is not applicable, for a minimum period of three (3)
years after termination of this Agreement. If any audit has been initiated and audit
findings have not been resolved at the end of the retention period or three (3) years,
whichever is longer, the books, records, and accounts shall be retained until resclution of
the audit findings. If the Florida public records law is determined by City to be applicable
to Contractor and Contractor’s subcontractors’ records, Contractor and Contractor’s
subcontractors shall comply with all requirements thereof, however, Contractor and
Contractor’s subcontractors shall violate no confidentiality or non-disclosure requirement
of either federal or state law. Any incomplete or incorrect entry in such books, records,
and accounts shall be a basis for City's disallowance and recovery of any payment upon
such entry.



Contractor shall, by written contract, require Contractor’s subcontractors to agree to the
requirements and obligations of this Section.

The Contractor shall maintain during the term of the contract all books of account,

reports and records in accordance with generally accepted accounting practices and
standards for records directly related to this contract.

K. Public Entity Crime Act

Contractor represents that the execution of this Agreement will not violate the Public
Entity Crime Act, Section 287.133, Florida Statutes, as may be amended from time to
time, which essentially provides that a person or affiliate who is a contractor, consultant,
or other provider and who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any
goods or services to City, may not submit a bid on a contract with City for the
construction or repair of a public building or public work, may not submit bids on leases
of real property to City, may not be awarded or perform work as a contractor, supplier, .
subcontractor, or consultant under a contract with City, and may not transact any business
with City in excess of the threshold amount provided in Section 287.017, Florida Statutes,
as may be amended from time to time, for category two purchases for a period of 36
months from the date of being placed on the convicted vendor list. Violation of this
section shall result in termination of this Agreement and recovery of all monies paid by
City pursuant to this Agreement, and may result in debarment from City’s competitive
procurement activities.

L. Independent Contractor

Contractor is an independent contractor under this Agreement. Services provided by
Contractor pursuant to this Agreement shall be subject to the supervision of the
Contractor, In providing such services, neither Contractor nor Contractor’s agents shall
act as officers, employees, or agents of City. No partnership, joint venture, or other joint
relationship is created hereby. City does not extend to Contractor or Contractor’s agents
any authority of any kind to bind City in any respect whatsoever.

M. Inspection and Non-Waiver

Contractor shall permit the representatives of CITY to inspect and observe the Work at
all times.

The failure of the City to insist upon strict performance of any other terms of this
Agreement or to exercise any rights conferred by this Agreement shall not be construed by
Contractor as a waiver of the City’s right to assert or rely on any such terms or rights on
any future occasion or as a waiver of any other terms or rights.

N. Assignment and Performance

Neither this Agreement nor any right or interest herein shall be assigned, transferred, or
encumbered without the written consent of the other party. In addition, Contractor shall
not subcontract any portion of the work required by this Agreement, except as provided in
the Schedule of Subcontractor Participation. City may terminate this Agreement, effective
immediately, if there is any assignment, or attempted assignment, transfer, or



encumbrance, by Contractor of this Agreement or any right or interest herein without City's
written consent.

Contractor represents that each person who will render services pursuant to this
Agreement is duly qualified to perform such services by all appropriate governmental
authorities, where required, and that each such person is reasonably experienced and
skilled in the area(s) for which he or she will render his or her services. ‘

Contractor shall perform Contractor’s duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of Contractor’s performance
and all interim and final product(s) provided to or on behalf of City shall be comparable to
the best local and national standards.

In the event Contractor engages any subcontractor in the performance of this Agreement,
Contractor shall ensure that all of Contractor 's subcontractors perform in accordance with
the terms and conditions of this Agreement. Contractor shall be fully responsible for all of
Contractor's subcontractors' performance, and liable for any of Contractor’s
subcontractors' non-performance and all of Contractor’s subcontractors' acts and
omissions. Contractor shall defend at Contractor’s expense, counsel being subject to
City’s approval or disapproval, and indemnify and hold City and City’s officers,
employees, and agents harmless from and against any claim, lawsuit, third party action,
fine, penalty, settlement, or judgment, including any award of attorney fees and any award
of costs, by or in favor of any of Contractor’s subcontractors for payment for work
performed for City by any of such subcontractors, and from and against any claim,
lawsuit, third party action, fine, penalty, settlement, or judgment, including any award of
attorney fees and any award of costs, occasioned by or arising out of any act or omission
by any of Coniractor 's subcontractors or by any of Contractor’s subcontractors’ officers,
agents, or employees. Contractor’s use of subcontractors in connection with this
Agreement shall be subject to City’s prior written approval, which approval City may
revoke at any time.

O. Conflicts

Neither Contractor nor any of Contractor’s employees shall have or hold any continuing
or frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with Contractor’s loyal and conscientious exercise of judgment
and care related to Contractor’s performance under this Agreement. o

Contractor further agrees that none of Contractor’s officers or employees shall, during the
term of this Agreement, serve as an expert witness against City in any legal or
administrative proceeding in which he, she, or Contractor is not a party, unless compelled
by court process. Further, Contractor agrees that such persons shall not give sworn
testimony or issue a report or writing, as an expression of his or her expert opinion, which
is adverse or prejudicial to the interests of City in connection with any such pending or
threatened legal or administrative proceeding unless compelled by court process. The
limitations of this section shall not preclude Contractor or any persons in any way from
representing themselves, including giving expert testimony in support thereof, in any action
or in any administrative or legal proceeding.

In the event Contractor is permitted pursuant to this Agreement to utilize subcontractors to
perform any services required by this Agreement, Contractor agrees to require such



subcontractors, by written contract, to comply with the provisions of this section to the
same extent as Contractor.

P. Schedule and Delays

Time is of the essence in this Agreement. By signing, Contractor affirms that it believes
the schedule to be reasonable; provided, however, the parties acknowledge that the
schedule might be modified as the City directs.

Q. Materiality and Waiver of Breach

City and Contractor agree that each requirement, duty, and obligation set forth herein was
bargained for at arm’s-length and is agreed to by the partics in exchange for quid pro quo,
that each is substantial and important to the formation of this Agreement and that each s,
therefore, a material term hereof.

City’s failure to enforce any provision of this Agreement shall not be deemed a waiver of
such provision or modification of this Agreement. A waiver of any breach of a provision
of this Agreement shall not be deemed 2 waiver of any subsequent breach and shall not be
construed to be a modification of the terms of this Agreement.

R. Compliance With Laws

Contractor shall comply with all applicable federal, state, and local laws, codes,
ordinances, rules, and regulations in performing Contractor’s dutics, responsibilities, and
- obligations pursuant to this Agreement.

S. Severance

In the event a portion of this Agreement is found by a court of competent jurisdiction to be
invalid or unenforceable, the provisions not having been found by a court of competent
Jjurisdiction to be invalid or unenforceable shall continue to be effective.

T. Limitation of Liability

The City desires to enter into this Agreement only if in so doing the City can place a limit
on the City’s liability for any cause of action for money damages due to an alleged breach
by the City of this Agreement, so that its liability for any such breach never exceeds the
sum of $1,000. Coniractor hereby expresses its willingness to enter into this Agreement
with Contractor’s recovery from the City for any damage action for breach of contract or
for any action or claim arising from this Agreement to be limited to a maximum amount of
$1,000 less the amount of all funds actually paid by the City to Contractor pursuant to this
Agreement.

Accordingly, and notwithstanding any other term or condition of this Agreement,
Contractor hereby agrees that the City shall not be liable to Contractor for damages in an
amount in excess of $1,000 which amount shall be reduced by the amount actually paid by
the City to Contractor pursuant to this Agreement, for any action for breach of contract or
for any action or claim arising out of this Agreement. Nothing contained in this paragraph
or elsewhere in this Agreement is in any way intended to be a waiver of the limitation
placed upon City’s liability as set forth in Article 768.28, Florida Statutes.



U, Jurisdiction, Venue, Waiver, Waiver of Jury Trial

This Agreement shall be interpreted and construed in accordance with and governed by
the laws of the State of Florida. Venue for any lawsuit by either party against the other
party or otherwise arising out of this Agreement, and for any other legal proceeding, shall
be in the Seventeenth Judicial Circuit in and for Broward County, Florida, or in the event
of federal jurisdiction, in the Southern District of Florida, Fort Lauderdale Division.

In the event Contractor is a corporation organized under the laws of any province of
Canada or is a Canadian federal corporation, the City may enforce in the United States of
America or in Canada or in both countries a judgment entered against the Contractor. The
Contractor waives any and all defenses to the City's enforcement in Canada of a judgment
entered by a court in the United States of America.

V. Amendments

No modification, amendment, or alteration in the terms or conditions contained herein
shall be effective unless contained in a written document prepared with the same or
similar formality as this Agreement and executed by the Mayor-Commissioner and/or City
Manager, as determined by City Charter and Ordinances, and Contractor or others
delegated authority to or otherwise authorized to execute same on their behalf.

W. Prior Agreements

This document represents the final and complete understanding of the parties and
incorporates or supersedes all prior negotiations, correspondence, conversations,
agreements, and understandings applicable to the matters contained herein. The parties
agree that there is no commitment, agreement, or understanding concerning the subject
matter of this Agreement that is not contained in this written document. Accordingly, the
parties agree that no deviation from the terms hereof shall be predicated upon any prior
representation or agreement, whether oral or written.

X. Pavable Interest

Except as required and provided for by the Florida Local Government Prompt Payment
Act, City shall not be liable for interest for any reason, whether as prejudgment interest
or for any other purpose, and in furtherance thereof Contractor waives, rejects,
disclaims and surrenders any and all entitlement it has or may have to receive interest in
connection with a dispute or claim based on or related to this Agreement.

Y. Representation of Authority

Fach individual executing this Agreement on behalf of a party hereto hereby represents
and warrants that he or she is, on the date he or she signs this Agreement, duly
authorized by all necessary and appropriate action to execute this Agreement on behalf of
such party and does so with full legal authority.

AA. Uncontrollable Circumstances ("'Force Majeure'™)

The City and Contractor will be excused from the performance of their respective
obligations under this agreement when and to the extent that their performance is delayed
or prevented by any circumstances beyond their control including, fire, flood, explosion,
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strikes or other labor disputes, act of God or public emergency, war, riot, civil
commotion, malicious damage, act or omission of any governmental authority, delay or
failure or shortage of any type of transportation, cquipment, or service from a public
utility needed for their performance, provided that:

A. The non performing party gives the other party prompt written notice describing
the particulars of the Force Majeure including, but not limited to, the nature of the
occurrence and its expected duration, and continues to furnish timely reports with respect
thereto during the period of the Force Majeure;

B. The excuse of performance is of no greater scope and of no longer duration than
is required by the Force Majeure;

C. No obligations of either party that arose before the Force Majeure causing the
excuse of performance are excused as a result of the Force Majeure; and

D. The non-performing party uses its best efforts to remedy its inability to perform.
Notwithstanding the above, performance shall not be excused under this Section for a
period in excess of two (2) months, provided that in extenuating circumstances, the City
may excuse performance for a longer term. Economic hardship of the Contractor will not
constitute Force Majeure. The term of the agreement shall be extended by a period equal
to that during which either party's performance is suspended under this Section.

BB. Scrutinized Companies

This Section applies to any contract for goods or services of $1 million or more:

The Coniractor certifies that it is not on the Scrutinized Companies with Activities in
" Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List and that it does not have business operations in Cuba or Syria as provided in
section 287.135, Florida Statutes (2012), as may be amended or revised, The City may
terminate this Contract at the City’s option if the Contractor is found to have submitted a
false certification as provided under subsection (5) of section 287.135, Florida Statutes
(2012), as may be amended or revised, or been placed on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List or has been engaged in business operations in Cuba or
Syria, as defined in Section 287.135, Florida Statutes (2012) , as may be amended or
revised. '
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IN WITNESS WHEREQF, the City and the Contractor execute this Contract as follows:

CITY WmRDALE

City Manager

Approyggl as to form:

ATH
Print Name: ( ff’f Lt e YD
Secretary

(CORPORATE SEAL)

sTATEOF L \Ovela
COUNTY OF 1IXN© uosard

The foregomg instrument was acknowledged before me this 2’ I'H"' day of
Septem . 2012, by T\C\meg H.Sage as president for

(SEAL) N&ary Public, State of F'[c;mo{Q

: (Signature of Notary Public)

NOTARY PUBLIC.STATE OF FLO) ; A .
o Rasie Macis K. ob e . g@s\g M r&c}\ar‘d&m
% Commision # B ,7opgg

wades Expires: MAR, 03, 261
nmmwmﬂu:mmwﬂswwé

|llu

(Print, Type, or Stamp Commissioned Name of
8y Ne: Notary Public)

Personally Known x OR Produced Identification
Type of Identification Produced
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City of Fort Lauderdele

CITY OF FORT LAUDERDALE
SPECIFICATIONS PACKAGE

EXHIBIT A

Jun 8, 2012 3:40:36 PM EDT

GFFY OF FORT LAUDERDALE

- Rick Andrews

954-828-4357
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“\ ;
City of Fort Lauderdale Bid 623-106995

Bid 623-10995
Bulk Trash Collection Services

Bid Number 623-10995

Bid Title Bulk Trash Collection Services

Bid Start Date May 4, 2012 9:13:27 AM EDT

Bid End Date Jun 6, 2012 2:00:00 PM EDT

Question & Answer .

End Date May 30, 2012 5:00:00 PM EDT

Bid Contact Rick Andrews

: Procurement Specialist IT

Procurement

954-328-4357
Randrews@fortlauderdale.gov

Contract Duration  See Specifications
Contract Renewal See Specifications
Prices Good for 90 days

- Pre-Bid Conference May 16, 2012 9:00:00 AM EDT
Attendance is optional
Location: City of Fort Lauderdale
City Hall
100 North Andrews Avenue
4th Floor Conference Room
Fort Lauderdale, FL 33301.

Bid Comments The City of Fort Lauderdale, Florida {City} is seeking bids from qualified bidders, hereinafter
referred to as the Contractor, to provide Bulk Trash Collection Services for the City's Public
Works Department Sanitation Division, in accordance with the terms, conditions, and
specifications contained in this Invitation to Bid (ITB).

The City's Franchise Fee will apply to this contract.

Per Section 24-69 licensed collectors shall pay the city (17) percent franchise fee for collection
services within the city. The franchise fee will be assessed on the total amount of the annual
contract. Franchise fees are due and payable to the city by the twentieth calendar day of the
month following the manth within which such services were provided. Payment shall be
mailed to the City-Attention Finance Director 100 North Andrews Avenue Fort Lauderdale,
Florida 33301. -

Added on May 21, 2012:

1. Add Addendum No. 1

Changes made on May 21, 2012 11:25:28 AM EDT

New Documents 10995 Bulk Trash Tonnage FY10-11.pdf
10995 Pre-Bid Sign-in Sheet.pdf
10995 Addenum No. 1.pdf

. . M " -
Previous End Date May 30, 2012 2:00:00 PM EDT New End Date Jun 6, 2012 2:00:00 PM EDT

May 23, 2012 5:00:00 PM EDT

New ¢ & A End Date

Previous Q & A End Date May 30, 2012 5:00:00 PM EDT

Changes were made to the following items:
AREA I PALM AIRE WEST
AREA T GOLDEN HEIGHTS
AREA II MELROSE PARK

Jun 8, 2012 3:40:36 PM EDT p.2



City of Fort Lauderdale Bid 623-10995

AREA 1T MELROSE PARK
AREA TI MEI ROSE PARK
AREA II MELROSE PARK
AREA 1T CHUIA VISTA

AREA II RIVERLAND VILLAGE
AREA I LAUDERDALE ISLES
ARFA TIT ROCK ISLAND
AREA TIT LAKES N

ANNUAL FRANCHISE FEE

Item Response Form

Ttemn 623-10995—-01-01 - AREA I PALM AIRE WEST
Quantity B35 each
Unit Price ] B

Delivery Location City of Fort Lauderdale
- See ITB Specifications
See FTB Specifications
Fort Lauderdale FL 33301
Qty 535

Description
ENTER A PER HOUSEHOLD PRICE FOR MONTHLY COLLECTION IN ACCORDANCE WITH ITB PART II - SCOPE OF SERVICES.

Added on May 21, 2012:
ENTER A PER UNIT-PRICE FOR 12 MONTHLY COLLECTIONS IN ACCORDANCE WITH ITB PART II - SCOPE OF SERVICES,

(EXAMPLE $1.00 X 12 MONTHS = $12.00 BID PRICE)

Changes made on May 21, 2012 11:25:28 AM EDT
Previous Title  ANNEXATION AREA I PALM AIRE WEST New Titie  AREA I PALM AIRE WEST

Item 623-10995-01-02 - AREA I GOLDEN HEIGHTS
Quantity 148 each
Unit Price ’ !
Delivery Location City of Fort Lauderdale
See ITB Specifications
See ITB Specifications
Fort Lauderdale FL 33301
Qty 148
Description

ENTER A PER HOUSEHOLD PRICE FOR MONTHLY COLLECTION IN ACCORDANCE WITH ITB PART II -~ SCOPE OF SERVICES

Added on May 21, 2012:
ENTER A PER UNIT PRICE FOR 12 MONTHLY COLLECF.[ONS IN ACCORDANCE WITH ITB PART II - SCOPE OF SERVICES.

(EXAMPLE $1.00 X 12 MONTHS = $12.00 BID PRICE)

Changes made on May 21, 2012 11:25:28 AM EDT
ANNEXATION AREA I GOLDEN HEIGHTS

Previous Title New Title AREA I GOLDEN HEIGHTS
Item : 623-10995--01-03 - AREA II MELROSE PARK
Quantity 493 each
Unit Price |
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City of Fort Lauderdale Bid 623-1 GQQS

Delivery Location City of Fort Lauderdale

See ITB Specifications
See ITB Specifications

Fort Lauderdale FL 33301
Qty 493

Description
ENTER A PER HOUSEHOLD PRICE FOR MONTHLY COLLECTION IN ACCORDANCE WITH ITB PART II - SCOPE OF SERVICES

Added on May 21, 2012:
ENTER A PER UNIT PRICE FOR 12 MONTHLY COLLECTIONS IN ACCORDANCE WITH ETB PART 1I - SCOPE OF SERVICES.

(EXAMPLE $1.00 X 12 MONTHS = $12.00 BID PRICE)

Changes made on May 21, 2012 11:25:28 AM EDT )
Previcus Title ANNEXATION AREA I1 MELROSE PARK New Title  AREA IT MELROSE PARK

Itemn 623-10995--01-04 - AREA TT MELROSE PARK
Quantity 486 each

Unit Price |

Delivery Location City of Fort Lauderdale

See [TB Specifications
" See ITB Specifications
Fort Lauderdale FL 33301

Qty 486

Description
ENTER A PER HOUSEHOLD PRICE FOR MONTHLY COLLECTION IN ACCORDANCE WITH ITB PART JI - SCOPE OF SERVICES

Added on May 21, 2012:
ENTER A PER UNIT PRICE FOR 12 MONTHLY COLLECTIONS IN ACCORDANCE WITH ITB PART II - SCOPE OF SERVICES,

(EXAMPLE $1.00 X 12 MONTHS = $12.00 BID PRICE)

Changes made on May 21, 2012 11:25:28 AM EDT

Previous Title  ANNEXATION AREA II MELROSE PARK New Title ~AREA II MELROSE PARK
Ttemn 623-10995--01-05 - AREA IT MELROSE PARK
Quantity 430 each
Unit Price ! |
Delivery Location City of Fort Lauderdale

See ITB Specifications
See ITB Specifications

Fort Lauderdate FL 33301
Qty 430

Description
ENTER A PER HOUSEHOLD PRICE FOR MONTHLY CQLLECTEON IN ACCORDANCE WITH ITB PART IT - SCOPE OF SERVICES

Added on May 21, 2012:
ENTER A PER UNIT PRICE FOR 12 MONTHLY COLLECTIONS IN ACCORDANCE WITH ITB PART II - SCOPE OF SERVICES.

(EXAMPLE $1.00 X 12 MONTHS = $12.00 BID PRICE)

Changes made on May 21, 2012 11:25:28 AM EDT

Previous Tite ANNEXATION AREA IT MELROSE PARK " New Title AREA IT MELROSE PARK
Item 623-10995--01-06 - AREA II MELROSE PARK
Quantity 483 each
Unit Price { !

Delivery Location
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City of Fort Lauderdale Bid 623-10995

City of Fort Lauderdale

See ITB Specifications
See ITB Specifications
Fort Lauderdale FL 33301
Qty 483
Description
ENTER A PER HOUSEHOLD PRICE FOR MONTHLY COLLECTION IN ACCORDANCE WITH ITB PART II - SCOPE OF SFERVICES

Added on May 21, 2012:
ENTER A PER UNIT PRICE FOR 12 MONTHLY COLLECTIONS IN ACCORDANCE WITH ITB PART il - SCOPE OF SERVICES.

{EXAMPLE $1.00 X 12 MONTHS = $12.00 BID PRICE)

Changes made on May 21, 2012 11:25:28 AM EDT ]
Previous Title  ANNEXATION AREA II MELROSE PARK New Title AREA II MELROSE PARK

Ttern 623-10995--01-07 - AREA TI CHULA VISTA
Quantity 510 each

Unit Price | .

Delivery Location City of Fort Lauderdale

See ITB Specifications
See ITB Specifications
Fort Lauderdale Fl. 33301

Qty 510
Description
ENTER A PER HOUSEHOLD PRICE FOR MONTHLY COLLECTION IN ACCORDANCE WITH ETB PART II - SCOPE QF SERVICES

Added on May 21, 2012:
ENTER A PER UNIT PRICE FOR 12 MONTHLY COLLECTIONS IN ACCORDANCE WITH ITB PART II - SCOPE QF SERVICES.

(EXAMPLE $1.00 X 12 MONTHS = $12.00 BID PRICE)

Changes made on May 21, 2012 11:25:28 AM EDT

Previcus Title ~ANNEXATION AREA II CHULA VISTA New Title  AREA IT CHULA VISTA
Item 623-10995--01-08 - AREA II RIVERLAND VILLAGE
Quantity 853 each
Unit Price L |
Pelivery Location City of Fort Lauderdale

" See ITB Specifications
See ITB Specifications
Fort Lauderdale FL 33301
Qty 853
Description
ENTER A PER HOUSEHOLD PRICE FOR MONTHLY COLEECTION IN ACCORDANCE WITH ITB PART II - SCOPE OF SERVICES

Added on May 21, 2012:
ENTER A PER UNIT PRICE FOR 12 MONTHLY COLLECTIONS IN ACCORDANCE WITH ITB PART I1 - SCOPE OF SERVICES.

{EXAMPLE $1.00 X 12 MONTHS = $12.00 BID PRICE)

Changes made on May 21, 2012 11:25:28 AM EDT

Previous Title  ANNEXATION AREA II RIVERLAND New Tile  AREA II RIVERLAND VILLAGE
VILLAGE ‘
Itemn 623-10995--01-09 - AREA IT LAUDERDALE ISLES
Quantity 789 each
Unit Price }
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City of Fort Lauderdale Bid 623-10994

Delivery Lacation City of Fort Lauderdale

See ITB Specifications
See B Specifications
Fort Lauderdale FL 33301

Qty 789

Description
ENTER A PER HOUSEHOLD PRICE FOR MONTHLY COLLECTION IN ACCORDANCE WITH TTB PART II - SCOPE OF SERVICES

Added on May 21, 2012:
ENTER A PER UNIT PRICE FOR 12 MONTHLY COLLECTIONS IN ACCORDANCE WITH ITB PART II - SCOPE OF SERVICES.

(EXAMPLE $1.00 X 12 MONTHS = $12.00 BID PRICE)

Changes made on May 21, 2012 11:25:28 AM EDT

Previous Title ANN TION AREA T1 LAUDERDALE ISLES New Title AREA II LAUDERDALE ISLES

Item 623-10995--01-10 - AREA III ROCK ISLAND
Quantity 918 each

Unit Price | |

Delivery Location City of Fort Lauderdale

See I'TB Specifications
See ITB Specifications

Fort Lauderdale FL 33301
Qry 918 '
Description
ENTER A PER HOUSEHOLD PRICE FOR MONTHLY COLLECTION IN ACCORDANCE WITH ITB PART II - SCOPE OF SERVICES

Added on May 21, 2012;
ENTER A PER UNIT PRICE FOR 12 MONTHLY COLLECTIONS IN ACCORDANCE WITH ITB PART II - SCOPE OF SERVICES.
(EXAMPLE $1.00 X 12 MONTHS = $12.00 BID PRICE)

Changes made on May 21, 2012 11:25:28 AM EDT

Previous Titte ~ ANNEXATION AREA IIT ROCK ISLAND New Title AREA III ROCK ISLAND
Item 623-10995--01-11 - AREA ITI TWIN LAKES NORTH
Quantity 289 each
Unit Price I i
Delivery Location City of Fort Lauderdale

See ITB Soacifications -
See I'TB Specifications

Fort Lauderdale FL 33301
Qty 289
Pescription .
ENTER A PER HOUSEHOLD PRICE FOR MONTHLY COLLECTION IN ACCORDANCE WITH ITB PART II - SCOPE OF SERVICES

Added on May 21, 2012:
ENTER A PER UNIT PRICE FOR 12 MONTHLY COLLECTIONS IN ACCORDANCE WITH ITB PART II - SCOPE OF SERVICES.

(EXAMPLE $1.00 X 12 MONTHS = $12.00 BID PRICE})

Changes made on May 21, 2012 11:25:28 AM EDT

Previous Title ﬁg:.fff‘no“ AREA III TWIN LAKES New Titte  AREA IIT TWIN LAKES NORTH

Item 623-10995--01-12 - ANNUAL FRANCHISE FEE
Quantity 1 lump sum
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City of Fort Lauderdaie Bid 823-10695

Unit Price i

Delivery Location City of Fort Lauderdaie
See ITB Specifications
See ITB Specifications
Fort Lauderdale FL 33301
Qty 1

Description

ENTER AN AMOUNT EQUAL TO 17% OF THE TOTAL ANNUAL BID'AMOUNT FOR ITEMS 1 THROUGH 11.
(EXAMPLE: ALL BID ITEM PRICES X INDICATED QUANTITIES X 17%)

Changes made on May 21, 2012 11:25:28 AM EDT
Previous Title New Title ANNUAL FRAMCHISE FEE

Added Item
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City of Fort Lauderdale Bid 623-10995

INVITATION TO BID (ITB) 623-10995
BULK TRASH COLLECTION SERVICES

PART | - INFORMATION SPECIAL CONDITIONS

01.  PURPOSE
The City of Fort Lauderdale, Florida (City) is seeking bids from qualified bidders, hereinafter

referred o as the Contractor, to provide Bulk Trash Collection Services for the City's Public
Works Department Sanitation Division, in accordance with the terms, conditions, and
specifications contained in this invitation to Bid (ITB).

02. INFORMATION OR CLARIFICATION
For information concerning procedures for responding te this solicitation, contact Procurement
Specialist Rick Andrews at (954) 828-4357 or email at randr89766@forttauderdale.gov. Such

contact shall be for clarification purposes only.

For information concerning technical specifications please utilize the question / answer feature
provided by BidSync at www.bidsync.com. Questions of a material nature must be received
prior to the cut-off date specified in the solicitation. Material changes, if any, to the scope of
services or bidding procedures will only be transmitted by written addendum. (See addendum
section of BidSync Site). Contractors please note: No pait of your bid can be submitted via
FAX. No variation in price or conditions shall be permitted based upon a claim of ignorance.
Submission of a bid will be considered evidence that the Contractor has familiarized themselves
with the nature and extent of the work, and the equipment, materials, and labor required. The
- entire bid response must be submitted in accordance with all specifications contained in this

solicitation.

It is the sole responsibility of the Contractor to ensure that their bid is submitted electronically
through BidSync at www.bidsync.com or reaches the City of Fort Lauderdale City Hall,
Procurement Services Division, 6™ floor, Room 619, 100 N. Andrews Avenue, Fort Lauderdalé,
FL 33301 in a sealed envelope marked on the outside with the ITB solicitation number and
Contractor's name, no later than the time and date specified in this solicitation.

03. TRANSACTION FEES ‘
The City of Fort Lauderdale uses BidSync {www.bidsync.com) to distribute and receive bids and

proposals. There is no charge to vendors/contractors to register and participate in the
solicitation process, nor will any fees be charged to the awarded contractor.

04. PRE-BID CONFERENCE
There will be a pre-bid conference and/or site visit scheduled for Wednesday, May 16, 2012 at

9:00 a.m., City Hall, 100 N. Andrews Avenue, 4" floor Engineering conference room, Fort
Lauderdate, FL 33301. It is strongly suggested that all Contractor's attend the pre-proposal

conference.

It will be the sole responsibility of the bidder to inspect the City's |0C:8thﬂ(S) facilities systems
prior to submitting a bid.

While attendance is not mandatory, it is the sole responsibility of the Contractor to become
familiar with the scope of the City's requirements and systems prior to submitting a bid. No
variation in price or conditions shall be permitted based upon a claim of ignorance. [t is strongly
suggested that all Contractor's attend the pre-bid meeting.
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City of Fort Lauderdale Bid 623-10095

INVITATION TO BID {ITB) 623-10925
BULK TRASH COLLECTION SERVICES

05. ELIGIBILITY ‘
To be eligible for award of a contract in response to this solicitation, the Contractor must
demonstrate that they have successfully completed services, as specified in the Technical
Specifications / Scope of Services section of this solicitation are normally and routinely engaged
in performing such services, and are properly and legally licensed to perform such work. In
addition, the Contractor must have no conflict of interest with regard to any other work
performed by the Contractor for the City of Fort Lauderdale. See also PART Il — SCOPE OF

SERVICES, paragraph 2.02.

06. BID DOCUMENTS -
The Contractor shall examine this bid carefully. Ignorance of the requirements will not relieve

the Contractor from liability and obligation under the Contract.

07. AWARD :
Award may be by Group or ltem, whichever is determined to be in the best interest of the City.

Award will be made to the responsive and responsible bidder, quoting the lowest price, for that
product/service that will best serve the needs of the City of Fort Lauderdale.

The City reserves the right to waive minor variations in the specifications and in the bidding
process. The City further reserves the right to accept or reject any and/or all bids and to award
or not award a contract based on this bid solicitation.

Contractor must bid on all items. Partial bids will not be considered.

08. GENERAL CONDITIONS -
General Conditions Form G-107 Rev. 12/11 (GC) are included and made a part of this ITB.

09. NEWS RELEASES/PUBLICITY _
News releases, publicity releases, or advertisements relating to this confract or the tasks or

projects associated with the project shall not be made without prior City approval.

10. CONTRACTORS' COSTS
The City shail not be liable for any costs incurred by proposers in responding to this solicitation.

t1. RULES AND SUBMITTALS OF BIDS :
The signer of the bid must declare that the only person(s), company or parties interested in the
proposal as principals are named therein; that the bid is made without collusion with any other
person(s), company or parties submitting a bid; that it is in all respects fair and in good faith,
without collusion or fraud; and that the signer of the bid has full authority to bind the principal

bidder.

12. CONTRACT PERIOD
The initial contract term shall commence upon date of award by the City or September 15, 2012

whichever is later, and shall expire two years from that date. The City reserves the right to
extend the contract for three (3) additional one-year terms, providing all terms conditions and
specifications remain the same, both parties agree to the extension, and such extension is

approved by the City.

Jun 8, 2012 3:40:36 PM EDT p. 9
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City of Fort Lguderdale Bid 623-10895

INVITATION TO BID (ITB) 623-10995
BULK TRASH COLLECTION SERVICES

In the event services are scheduled to end because of the expiration of this contract, the
Contractor shall continue the service upon the request of the City as authorized by the awarding
authority. The extension period shall not extend for more than ninety (90) days beyond the
expiration date of the existing contract. The Contractor shall be compensated for the service at
the rate in effect when this extension clause is invoked by the City.

13. COST ADJUSTMENTS
Prices quoted shall be firm for the initial contract term. No cost increases shall be accepted in

this initial contract term. Please consider this when providing your pricing for this request for
proposal. Thereafter, any extensions which may be approved by the City shall be subject to the
following: Costs for any extension terms shall be subject to an adjustment only if increases or
decreases occur in the industry. Such adjustment shall be based on the latest yearly percentage
increase in the All Urban Consumers Price Index (CPI-U) as published by the Bureau of Labor
Statistics, U.S. Dep't. of Labor, and shall not exceed five percent {(5%).

The yearly increase or decréase in the CPI shall be that latest Index published and avaitable for
the calendar year ending 12/31, prior to the end of the contract year then in effect, as compared

to the index for the comparable month, one-year prior.

Any requested adjustment shall be fully documented and submitted to the City at least ninety
(90) days prior to the contract anniversary date. Any approved cost adjustments shall become
effective on the beginning date of the approved contract extension.

The City may, after examination, refuse to accept the adjusted costs if they are not properly
documented, or considered to be excessive, or if decreases are considered to be insufficient. In
the event the. City does not wish to accept the adjusted costs and the matter cannot be resolved
to the satisfaction of the Cily, the Contract will be considered cancelled on the scheduled

expiration date.

14.  SERVICE TEST PERIOD
If the Contractor has not previously performed the services to the city, the City reserves the right
fo require a test period to determine i the Contractor can perform in accordance with the
requirements of the contact, and to the City's satisfaction. Such test period can be from thirty to
ninety days, and will be conducted under all specifications, terms and conditions contained in
the contract. This trial period will then become part of the initial contract period. -

A performance evaiuation will be conducted _prior to the end of the test period and that
evaluation will be the basis for the City's decision to continue with the Contractor or to select
another Contractor (if appltcable)

15. CONTRACT COORDINATOR
The City may designate a Contract Coordinator whose principal duties shall be:

Liaison with Contractor

Coordinate and approve all work under the contract.

Resolve any disputes.

Assure consistency and quality of Contractor's performance.

Schedule and conduct Contractor performance evaluations and document findings.
Review and approve for payment all invoices for work performed or items delivered.

Jun 8, 2012 3:40.36 PM EDT p. 10



City of Fort Lauderdale Bid 623-10595

INVITATION TO BID (ITB) 623-10995
BULK TRASH COLLECTION SERVICES

16. CONTRACTOR PERFORMANCE REVIEWS AND RATINGS
The City Contract Coordinator may develop a Contractor performance evaluation report. This
report shall be used to periodically review and rate the Contractor's performance under the
contract with performance rating as follows:

Excellent Far exceeds requirements.

Good Exceeds requirements

Fair Just meets requirements.

Poor Does not meet alf requirements and

contractor is subject to penalty provisions
under the contact.

Non-compliance Either continued poor performance after notice or a performance
level that does not meet a significant portion of the requirements.
This rating makes the Confractor subject to the default or
cancellation for cause provisions of the contract.

The report shall also list all discrepancies found during the review period. The Contractor shall
be provided with a copy of the report, and may respond in writing if he takes exception to the
report or wishes to comment on the report. Contractor performance reviews and subsequent
reports will be used in determining the suitability of the contract extension.

17. INVOICES/PAYMENT

The City will accept invoices no more frequently than once per month. Each invoice shall fully
detail the related costs and shall specify the status of the particular task or project as of the date
of the invoice with regard to the accepted schedule for that task or project. Payment will be
made within forty-five (45) days after receipt of an invoice acceptable to the City, in accordance
with the Florida Local Government Prompt Payment Act. If, at any time during the contract, the
City shall not approve or accept the Contractor's work product, and agreement cannot be
reached between the City and the Contractor to resocive the problem to the City's satisfaction,
the City shall negotiate with the Contractor on a payment for the work completed and usable to
the City. '

18. NO EXCLUSIVE CONTRACT/ADDITIONAL SERVICES
While this contract is for services provided to the department referenced in this Invitation For
Bid, the City may require similar work for other City departments. Contractor agrees to take on
such work unless such work would not be considered reasonable or become an undue burden
to the Contractor,

Contractor agrees and understands that the contract shall not be construed as an exclusive
arrangement and further agrees that the City may, at any time, secure similar or identical
services from another vendor at the City's sole option.

The City may require additional items or services of a similar nature, but not specifically listed in
the contract. The Contractor agrees to provide such items or services, and shall provide the
City prices on such additional items or services based upon a formula or method, which is the
same or similar to that used in establishing the prices in his proposal. If the price(s) offered are
not acceptable to the City, and the situation cannot be resolved to the satisfaction of the City,
the City reserves the right to procure those items or services from other vendors, or to cancel

Jun 8, 2012 3:40;36 PM EDT . p. 11
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City of Fort Lauderdale Bid 623-10995

INVITATION TO BID (ITB) 623-10995
BULK TRASH COLLECTION SERVICES

the contract upon giving the Contractor thirty (30} days written notice.

19.  DELETION OR MODIFICATION OF SERVICES
The City reserves the right to delete any portion of the Contract at any time without cause, and if
such right is exercised by the City, the total fee shall be reduced in the same ratio as the
estimated cost of the work deleted bears to the estimated cost of the work originally planned. if
work has afready been accomplished on the portion of the Contract to be deleted, the
Contractor shall be paid for the deleted portion on the basis of the estimated percentage of

completion of such portion.

If the Contractor and the City agree on modifications or revisions to services, after the City has
approved work to begin on such services, and a budget has been established for those
services, the Contractor will submit a revised budget to the City for approval prior to proceeding
with the work.

20.  SUBSTITUTION OF PERSONNEL
It is the intention of the City that the Contractor's personnel proposed for the contract will be
available for the initial contract term. In the event the Contractor wishes to substitute personnel,
he shall propose personnel of equal or higher qualifications and all replacement personnel are
subject to City approval. In the event substitute personnel are not satisfactory to the City and
the matter cannot be resolved to the satisfaction of the City, the City reserves the right to cancel
the Contract for cause. See Section 5.09 General Conditions.

21.  INSURANCE
The Contractor shall furnish proof of insurance requirements. as indicated below. The coverage

is to remain in force at all times during the contract period. The following minimum insurance
coverage is required. The City is to be added as an “additional insured” with relation to General
Liability Insurance. This MUST be written in the description section of the insurance certificate,
even if you have a check-off box on your insurance certificate. Any costs for adding the City as
“additionai insured” will be at the contractor's expense.

The City of Fort Lauderdale shall be given notice 10 days prior to cancellation or modification of
any stipulated insurance. The insurance provided shall be endorsed or amended to comply with
this notice requirement. In the event that the insurer is unable to accommodate, it shall be the
responsibility of the Contractor to provide the proper notice. Such notification will be in writing
by registered mail, return receipt requested and addressed to the Procurement Services

Division.

The Contractor's insurance must be provided by an A.M. Best's “A-" rated or better insurance
company authorized to issue insurance policies in the State of Florida, subject to approval by
the City's Risk Manager. Any exclusions or provisions in the insurance maintained by the
contractor that precludes coverage for work contemplated in this ITB shall be deemed
unacceptable, and shall be considered breach of contract.

Workers’ Compensation and Employers’ Liability Insurance

Limits: Workers’ Compensation — Per Florida Statute 440
Employers' Liability - $500,000
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City of Fort Lauderdale Bid 623-10885

INVITATION TO BID {ITB) 623-10995
BULK TRASH COLLECTION SERVICES

Any firm performing work on behalf of the City of Fort Lauderdale must provide Workers'
Compensation insurance. Exceptions and exemptions can only be made if they are in
accordance with Florida Statute. For additional information contact the Department of Financial
Services, Workers’ Compensation Division at (850) 413-1601 or on the web at www.fldfs.com.

Commercial General Liahility Insurance

Covering premises-operations, products-completed operations, independent contractors and
contractual liability.

Limits: Combined single limit bodily injury/property damage $1,000,000.

This coverage must include, but not limited to:
a. Coverage for the liability assumed by the contractor under the indemnity provision of
the contract. '
Coverage far Premises/Operations
Products/Completed Operations
Broad Form Contractual Liability
Independent Contractors

cao o

Automohbile Liability Insurance

Covering all owned, hired and non-owned automobile equipment.

Limits: Bodily injury $250,000 each person
$500,000 each occurrence
Property damage $100,000 each occurrence

Professional Liability (Errors & Omissions)
Limits: $2,000,000 per occurrence
A copy of -ANY current Certificate of Insurance should be included with your proposal.

in the event that you are the successful bidder, you will be required to provide a certificate
naming the City as an “additional insured” for General Liability.

Certificate holder should be addressed as follows:
City of Fort Lauderdale

Procurement Services Division

100 N. Andrews Avenue, Room 619

Fort Lauderdale, FLL 33301

22. SUB-CONTRACTORS _
If the Contractor proposes to use subcontractors in the course of providing these services to the
City, this information shall be a part of the bid response. Such information shall be subject to
review, acceptance and approval of the City, prior to any contract award. The City reserves the
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Chty of Fort Lauderdale Bid 823-10995

INVITATION TO BID (ITB) 623-10995
BULK TRASH COLLECTION SERVICES

right to approve or disapprove of any subcontractor candidate in its best interest and to require
Contractor to replace subcontractor with one that meets City approval.

Contractor shall ensure that all of Contractor's subcontractors perferm in accordance with the
terms and conditions of this Contract. Contractor shall be fully responsible for all of Contractor's
subcontractors® performance, and liable for any of Contractor's subcontractors’ non-
performance and all of Contractor's subcontractors’ acts and omissions, Contractor shall
defend, at Contractor's expense, counsel being subject to the City's approval or disapproval,
and indemnify and hold harmless the City and the City’s officers, employees, and agents from
and against any claim, lawsuit, third-party action, or judgment, including any award of attorney
fees and any award of costs, by or in favor of any Contractor's subcontractors for payment for
work performed for the City.

23. | INSURANCE — SUB-CONTRACTORS
Contractor shall require all of its sub-contractors to provide the aforementioned coverage as well

as any other coverage that the contractor may consider necessary, and any deficiency in the
coverage or policy limits of said sub-contractors will be the sole responsibility of the contractor.

24. OWNERSHIP OF WORK
The City shall have full ownership and the right to copyright, otherwise limit, reproduce, modify,
sell, or use all of the work or product produced under this contract without payment of any
royalties or fees to the Contractor above the agreed hourly rates and related costs.

25. UNCONTROLLABLE CIRCUMSTANCES ("Force Majeure™)
The City and Contractor will be excused from the performance of their respective obligations
under this agreement when and to the extent that their performance is delayed or prevented by
any circumstances beyond their control including, fire, flood, explosion, strikes or other labor
disputes, act of God or public emergency, war, riot, civil commotion, malicious damage, act or
omission of any governmental authority, delay or failure or shortage of any type of
transportation, equipment, or service from a public utility needed for their performance, provided

that:

A The non performing party gives the other party prompt written notice describing
the particulars of the Force Majeure including, but not limited to, the nature of the occurrence
and its expected duration, and continues to furnish timely reports with respect thereto during the
period of the Force Majeure;

B. The excuse of performance is of no greater scope and of no longer duration than
is required by the Force Majeure; :

C. No obligations of either party that arose before the Force Majeure causing the
excuse of performance are excused as a result of the Force Majeure; and

D. The non performing party uses its best efforts to remedy its inability to perform.

Notwithstanding the above, performance shall not be excused under this Section for a period in
excess of two (2) months, provided that in extenuating circumstances, the City may excuse
performance for a longer term. Economic hardship of the Contractor will not constitute Force
Majeure. The term of the agreement shall be extended by a period equal to that during which
either party's performance is suspended under this Section.
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Clty of Fort Lauderdale

INVITATION TO BID (ITB) 623-10995
BULK TRASH COLLECTION SERVICES

26.

27.

28.

29.

30.

31.

PUBLIC ENTITY CRIMES :
NOTE: Contractor, by submitting a proposal attests she/hefit has not been placed on the

convicted vendor list.

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid on a contract to provide any goods or services to a
public entity, may not submit a bid on a contract with a public entity for the construction or repair
of & public building or public work, may not submit bids on leases of real property to a public
entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business with any public
entity in excess of the threshold amount provided in Section 287.017, Florida Statutes, for
Category Two for a period of 36 months from the date of being placed on the convicted vendor

fist,

DAMAGE TO PUBLIC OR PRIVATE PROPERTY

Extreme care shall be taken to safeguard all existing facilities, site amenities, irrigation systems,
vehicles, etc. on or around the job site. Damage to public and/or private property shall be the
responsibility of the Contractor and shall be repaired and/or replaced at no additional cost to the

City. . '

SAFETY

The Contractor(s) shall adhere to the Florida Department of Transportation’s Uniform manual on
Traffic Control for construction and maintenance work zones when working on or near a
roadway. It will be the sole responsibility of the Contractor to make themselves and their

employees fully aware of these provisions, especially those applicable to safety.

CANADIAN COMPANIES

The City may enforce in the United States of America or in Canada or in both countries a
judgment entered against the Contractor. The Contractor waives any and all defenses to the
City’s enforcement in Canada, of a judgment entered by a court in the United States of America.
All monetary amounts set forth in this Contract are in United States dollars.

LOBBYING ACTIVITIES

ALL CONTRACTORS PLEASE NOTE: Any contractor submitting a response fo this solicitation
must comply, if applicable, with City of Fort Lauderdale Ordinance No. C-00-27 & Resolution
No. 07-101, Lobbying Activities. Copies of Ordinance No. C-00-27 and Resolution No. 07-101
may be obtained from the City Clerk’s Office on the 7th Floor of City Hall, 100 N. Andrews
Avenue, Fort Lauderdale, Florida. The ordinance may also be viewed on the City's website at
http://www.fortlauderdale.gov/clerk/L obbyistDocs/lobbyistord 1009.pdf .

BID TABULATIONS/INTENT TO AWARD
Notice of Intent to Award Centract/Bid, resulting from the City’s Formal solicitation process,

requiring City Commission action, may be found at:
hitp://www.fortlauderdale.gov/purchasing/notices of intent.htm . Tabulations of receipt of those
parties responding - to a formal solicitation may be found at:

http://www fortlauderdale.gov/purchasing/bidresults.htm , or any interested party may call the
Procurement Services Division at 954-828-5933,
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32.  SAMPLE CONTRACT AGREEMENT _
A sample of the formal agreement template, which may be required to be executed by the
awarded vendor can be found at -owr website

hitp:/ffortlauderdale.gov/purchasing/general/contractsample(2 1412 pdf

33.  LIQUIDATED DAMAGES

A. Failure of the Contractor to complete collections on the scheduled pickup day due to the
lack of human resources, vehicles, or vehicle breakdowns may result in liquidated damages
of one thousand dollars ($1000.00) per day to be assessed each and every day, including
any partial day, until completion of missed collection(s). Liquidated damages owed to the
City shali be deducted from the Contractors monthiy invoice. : '

B. If the Contractor is accessed liguidated damages per paragraph A the‘Cont.ractor'shaH
reimburse the City for the costs o obtain and mobilize secondary contracted resources or

City resources to perform the necessary work according to the contract.

C. It shall be the responsibility of the Route Supervisor to e-mail the City's Customer Service
Center by 6:00p.m. {fo advise all collecticns, scheduled for the day of service, have been
successfuilly completed. This e-mail notification shall provide the Contractor and City

documentation of performance.

PART Il - SCOPE OF SERVICES
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2.01. General Information

The City of Fort Lauderdale’s Sanitation Division currently provides bulk trash collection
services for large household items, tree trimmings and miscellaneous items listed in the bid
document, for residential customers once each month utilizing the clean sweep method.
Additionally, the city is committed to a yard waste recycling program. Yard waste is to be
collected separately from household bulk trash materials.

Due to the addition of approximately 5,934 residents through annexation, the City is soliciting
bids far these bulk trash collection services as follows:

Annexation Area | consisting of Palm Aire West and Golden Heights with a total of 683
accounts.

Annexation Area Il consisting of Melrose Park, Chula Vista, Riverland Village and Lauderdale
Isles with a total of 4,044 accounts.

Annexation Area Ill consisting of Rock Island and Twm Lakes North with a total of 1207
accounts. .

The City plans to have one bulk trash coftector to provide service for the three annexed areas.
The expectation is that the bidding Contractor will use company owned collection vehicles.

If the bidder plans to use a 3" party to provide collection service, this information shall be
disclosed in the business plan.

2.02. Eligibility
« (Confractor's primary business is solid waste collection

e Have two years experience successfully prowdlng solid waste services under contract
for a minimum of 5,000 customers

+ Possess the necessary resources to perform under a contract of this magnitude:
such as appropriate vehicles, reserve vehicles, garage suppor, labor, licensing,
insurance, and financial strength.

«  Provide two references {preferably f_fom municipalities) from current or previous
contracts (within last 2 years) validating service capabilities and performance.

« Submit a business plan detailing the above information documenting eligibility
gxperience.

« City may conduct a site visit ta verify all information submitted.
+ Failure to sﬁbmit sufficient information, in satisfactory detail with bid proposal or failure to
provide additional qualifying information within 5 days of request, shall render proposal

non-responsive and/or not qualified.

2.03. Service Areas
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The following areas included in this invitation to Bid are to be serviced as scheduled. Specific
routing details are contained in the Official Sanitation Division Bulk Trash Map, which can be
purchased by calling the Service Counter at 954-828-5051. The City is providing a GIS map of
these areas as an attachment to this bid document. Area boundary descriptions containéd in
this bid document are approximate .and are provided for informational purposes. The City will
determine the route boundaries, and schedules, and reserves the right to amend them,

ANNEXATION AREA |
Area Collection Day Accounts
1) Palm Aire West g Wednesday 535

The area contained within the corporate boundaries on the north and west, and NW
31" Avenue on the east and NW 62™ Street on the south.

2) Golden Heights 4th Wednesday 148

The area contained within NW 16" Street and NW 16" Court, and NW 24" Avenue
and NW 28" Avenue.

ANNEXATION AREA il
Area Collection Day Accountis
1) Melrose Park - 1* Monday - 493

The area south of Glendale Boulevard, Evanston Circle to Jackson Boulevard,
SW 31 Avenue on the east, and Indiana Avenue on the west.

2) Melrose Park. 2™ Monday - 486

The area north of Glendale Boulevard, Evanston Circle to Broward Boulevard, SW
31 Avenue on the east, and Kentucky Avenue on the west.

3) Melrose Park - 3" Monday 430

The area north of SW 6™ Street, Evanston Circle to Broward Boulevard, Kentucky
Avenueon the east, and corporate limit on the west. :

4) Melrose Park 4" Monday 483

The area south of SW 6™ Street, Evanston Circle to Jackson Boulevard, Indiana
Avenue on the east, and corporate limit on the west.

5) Chula Vista 1% Friday 510

The area north of Riverland Road to SW 14" Street, SW 28" Terrace on the east,
and SW 31% Avenue on the west.
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6) Riverland Village 2" Friday 853

The area north of Riverland Road to SW 14" Street, SW 315 Avenue on the east, and
SW 34" Terrace and 35" Avenue on the west.

7) Lauderdale isles 39 Friday 789

The area south of Riverland Road and SW 21* Street to the New River, and
State Road 7 on the west.

ANNEXATION AREA I
Area Collection Day Accounts
1} Rock Island 2nd Wednesday 918

The area north of NW 19" Street to NW 26™ Street, NW 31** Avenue on the west and
corporate limits on the east.

2) Twin lL.akes North 3rd Wednesday 289

The area north of West Prospect Road to corporate limits on the north, and the area
contained within corporate boundaries on the west and east.

2.04 Warranty of Usage

The quantity of residential accounts listed above and in the line items cost boxes are
approximate and is subject to annual adjustment not to exceed 1%. No warranty is given or
implied that this is the exact number of residents to be serviced. The contractor is expected to
fulfili the City's needs as they arise.

2.05. Pick-up Locations

The Solid Waste Division provides Bulk Trash Collection service to residential customers of one
to three living units. Service areas in Fort Lauderdale have differing requirements and
challenges. Bidder must possess the necessary resources to service the awarded service
areas. :

Bulk Trash will be placed directly in front of the residence. Combining trash piles with a neighbor
is not acceptable since the maximum limit per address is 10 cubic yards. All discarded items
must come from the property. No imported trash is accepted. Alley service is not provided.

The majority of customers place their Bulk Trash items roadside on the swale. However, in
some locations, bulk piles may be placed to the rear of the sidewalk on private property due to
the narrow right of way. In the event that bulk trash or vegetative waste is placed under
electrical wires, trees or other conditions restricting access, preventing the use of a vehicle with
mechanical loading capability, coliection will be by means of a rear-load collection vehicle.

Every effort is made to provide collection service to the customer. Due to the lack of space,.
there may be a few locations where the City and residents have agreed to non-conforming
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pickup service. Several residents may combine their items and place them in a predetermined
location for collection. However, this arrangement is closely monitored to ensure program
compliance and cubic yard limits.  Route Supervisor is expected to work with customers in
reference to trash pile placement in order to ensure service is provided.

All residential customers serviced by the City will be entitled to Bulk Trash collection service. In
the event the road is not accessible due to construction, special event, public safety incident,
etc. the Contractor will make every effort to service the customer.

It is strongly suggested that the bidder become familiar with all routes to fully understand the
requirements and equipment necessary to provide bulk trash collection to each residential
customer. No variation in price or conditions will be permitted based upon a claim of ignorance.
Submission of a bid will be considered evidence that the bidder has familiarized himself with the
nature and extent of the work, equipment, materials, and labor required.

NOTE: The Contfactor will plan accordingly to dispatch sufficient resources to complete the
schedule route each day without depending upon next day or a return trip service. (See 2.07
Liquidated Damages)

2.06. Pick-up Policy

D. Annexed Areas receive the same level of service as all other City of Fort Lauderdale
Sanitation customers.

E. Bulk Trash crews wil provide pick-up service once a month on specific days for each
neighborhood as scheduled by the City.

. Bulk Trash crews will utilize the Clean Sweep method by driving up and down every
neighborhood street collecting Butk Trash material and Clean Yard Waste that is set out by
the customer. The Route Supervisor ensures that the service area is left neat and clean
after service is completed.

G. Bulk Trash crews will pick-up a maximum of 10 cubic yards, which is a pile of trash
approximately 6 feet wide, 15 feet long and 3 feet high or equal to the size of a full-size
automobite. Anything more than 10 cubic yards will not be pick-up and a flyer will be left on
the door explaining why the service was not completed. The Route Supervisor will notify
Customer Service of any service problem before route completion. There is no-weight limit
for bulk trash items or vegetative material.

H. Estimates for Oversized Piles: Customers who set out an excess of 10 cubic yards will be
left a flyer on the door. Customer may request an estimate for overage and may schedule a
special pick-up by calling the City of Fort Lauderdale’s Customer Service 24-hour line at

954-828-8000. (See Special Pick-up section 2.08)

I. Household ltems and Appliances: Examples of items accepted: Furniture, glass will be
wrapped or secured for safe handling, carpet, matiresses, toys, jacuzzi, bicycles,
refrigerators, air-conditioner units, hot water heaters, stoves, washers and dryers will be
accepted. Appliances require special handling for recycling. They should be empty and
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placed next to any yard waste pile for pick-up. Appliances containing Freon gas will be pick
up and transported to a recycling facility at no additional cost.

J. Clean Yard Waste: All yard waste piles must be “clean” (free of other waste} and piled
separately. Tree trimmings, hedge cuttings, palm fronds and wood products without nails.
Limbs up to 6 feet long and up to 6 inches in diameter are accepted. Bundling or tying is not
required, however leaves must be bagged and placed in a separate yard waste pile. If the
customer has moderately commingled bulk trash and vegetative waste, the Contractor will
separate the bulk frash from the vegetative waste and collect the material separately.

K. Construction Debris; Construction debris from small home improvement projects including
wood scraps, cut up plywood, doors, cabinets, sinks and toilets is accepted. Small amounts
of concrete, sand, bricks, tile and roofing material are accepted, if secured in a box that
weighs less than 25 pounds. No more than four boxes will be accepted from one account.
Items also accepted are four pieces of sheet rock cut into 4-foot lengths, four sections of
wood fence, galvanized fence with a limit of four poles with concrete base and a 50-foot roll
of chain link fence and two gates.

Note: For major renovation projects, the homeowner or builder is responsible for
construction debris disposal via large on-site dumpsters or contract with a removal service.,

L. Miscellaneous items

Boats — cut in 6-foot sections
Railroad ties — limit four ties

Rims and/or tires —limit four each
Other — please call 954-828-8000

M. Materials Not Accepted

Automotive batteries and vehicle paris

Dead animals

Gas and propane tanks

ltems more than 6 feetin length or more than 6 inches in diameter

Engines such as lawn mower, boat, automobile, etc

Sand, rock, brick, concrete

Tree stumps . '

Trash mixed with construction debris, hazardous waste, concrete, rock, sand and yard
waste. :

Hazardous waste — paint, gas or oil, chemicals.

{Note: refrigerators and al/¢ units coniaining freon gas are not considered
hazardous waste under this contract and will be accepted)

N. Customers are instructed {o place Bulk Trash at curb or swale by 7:00 a.m. of the scheduled
pick-up day, but no earlier than 24 hours in advance of that day.

0. Misses & Late Set Outs: There will be no Contractor claim of misses or late set outs on the
bulk trash route. '
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P. The Route Supervisor is responsible to ride through the neighborhood to ensure that all
collections have been completed each day. Crews wilt return to an address, if necessary, to
provide service for the customer.

Q. Clean up: The roadway and swale, including private property pick-up area if applicable, will
be free of trash and debris and left in a neat and clean appearance. Swales are to be raked
and the Contractor will clean the street with a handheld gas blower or broom after collection

service. .

R. The Contractor will not accept fees or gratuities from City customers for services performed
under this contract.

2.07. Special Pick-ups

This section is provided to bidders for information purposes only. The City performs the service
described.

Customers, who can't wait for their pick-up day, may schedule a special pick-up by calling the
City of Fort Lauderdale’s Customer Service 24-hour line at 954-828-8000. The minimum pick-
up charge is $160.00 for up to 10 cubic yards, plus $13.00 for each additional yard. A City
representative will measure the trash pile to determine the cubic yardage and price. Written
quotes are provided within 48 hours upon request and the fee includes the appointment, labor,
equipment and disposal charges. The customer will provide a check payable to the City of Fort
Lauderdale. Cash is not accepted. The cost estimate will be adjusted if additional items are
added to the pile after measurement. Service is provided by city crews once payment is

received.

2.08. Code Pile Pick-ups

This section is provided to bidders for information purposes only. The City performs the service
described.

The City will provide Code Pile pick-up. Currently the Sanitation Division provides service
Monday through Friday. The City is very committed to keeping neighborhoods safe and clean.
- Therefore it is unlawful to place trash or cause trash to remain on the public right of way 24
hours before bulk pick-up -or after pick-up. Code Inspectors are responsible to ride the
neighborhoods and distribute bulk trash information in order to assist the residents with their
disposal options. Failure of the property owner to remove debris will result in a citation being
issued by the City. After 48 hours, Community Inspections will prepare a Code Pile List in time
for the next scheduled Code Pile route. This list will contain addresses located citywide. A City
Sanitation Crew will respond to the address and take a digital photo of the trash pile as a
“hefore shot” and after pick-up take a second photo as an “after shot’. The current Code
Compliance fee for this service is $240.00 for up to 10 cubic yards plus $13.00 for each

additional yard.

2.08. Community Service Pick-ups
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At the City's request, the Contractor will provide up to six (6) bulk pick-ups per month not to
exceed 10 cubic yards at no additional charge. Pick-ups in excess of 6 per month or for
volumes exceeding 10 cubic yards may be billed to the City on the monthly invoice at the
special pick-up rates previously listed in paragraph 2.08 above. To track these requests, the
Contractor will list community service pick-ups on the monthly invoice indicating the address,
number of yards, and any charges if applicable.

Photos are not required. The City will record Community Service requests with Customer
Service showing who ordered the service. It is recommended that the Route Supervisor keep a
monthly record of such requests to support any claim of additional monetary charges to be paid
by the City.

2.10. Disaster Services

In the event of a disaster such as a hurricane, the contractor will be expected to continue with
butk trash collection service until a Hurricane Waming is declared or until the Contract
Administrator and Contractor agree that service will be suspended due to safety conditions. At
the present time, the City disaster plan calls for the Contractor to resume and continue the bulk
trash collection schedule as soon as safely possible after the disaster. However, under
emergency situations, the City reserves the right to cancel contracted services in order to
comply with FEMA debris management guidelines. The Contractor will not be paid for cancelled
seivices. The City has a pre-disaster contract in place to provide emergency resources and has
pre-assigned routes to assist in disaster debris removal. If the Contractor experiences a large
increase in debris volume because of an unusual condition or due to the magnitude of the
disaster or the contractor is called upon to assist in debris clearing or other duties under “State
of Emergency” (FEMA status), the Contractor may be eligible for additional compensation under
rates and adjustments or additional duties clause. In general, NO additional compensation will
be approved for occasional windstorms or poor weather conditions resulting in a heavy route for
materials of up to ten cubic yards cutside the “State of Emergency” declaration. Contractor will
be responsible to document and sustain any claims with disposal tickets, added payroll expense
or equipment charges to support additional compensation.

The City has retained the services of Crowder Gulf (1-800-292-6207) for emergency debris
management work. Contractor is encouraged to contact Crowder Guif for sub-contracting debris
removal services.

2.11. Permits, Taxes, Licenses, Franchise Fees

The successful bidder will, at their own expense, obtain all necessary permits, pay all license
fees and taxes, will be required fo comply with all local ordinances, State and Federal laws,

rules and regulations, and interlocal agreements that would apply to this contract.

The City’s Franchise Fee will apply to this contract.

Per Section 24-69 licensed collectors shall pay the city (17) percent franchise fee for
collection services within the city. The franchise fee will be assessed on the total amount
of the annual contract. Franchise fees are due and payable to the city by the twentieth
calendar day of the month following the month within which such services were
provided. Payment shall be mailed fo the City-Attention Finance Director 100 North
Andrews Avenue Fort Lauderdale, Florida 33301.
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212 Disposal of Bulk Trash

A. The Contractor will NOT pay disposal fees at any disposal site. These fees will be paid
directly by the City.

B. Contractor will collect and transport Bulk Trash material and Clean Yard Waste to a disposal
facility selected by the City within Broward County, Florida. Contractor may be required to
use multiple facilities. For reference purposes, the foliowing disposal facilities have
contracted to accept Butk Trash program material in the past. Currently Delta and
Envirocycle are contracted to accept bulk trash material.

1) Central Sanitary Landfill & Recycling Center, 3000 NW 48™ Street Pompano Beach,
Fiorida 33073.

2) Envirocycle, Inc., 849 SW 21 Terrace Fort Lauderdale, Florida 33312.
*This is the current disposal facility for clean yard waste.

3) Delta, 1951 N Powerline Road. Pompano Beach, Florida 33069.
*This is the current disposal facility for bulk trash.

4) Delta, 3250 Fields Road. Davie, Florida 33314

5) Sun Recycling, 3251 SW 26" Terrace Dania Beach, Florida 33312.

NOTE: When the Confractor utilizes recycling facility Envirocycle located at 849 Sw 21
Terrace Fort Lauderdale, Fl 33312 all vehicle ingress and egress will be from Davie
Boulevard only. Vehicle traffic entering or exiting via Broward Boulevard is prohibited.

C. Contractor will participate in the continuing success of the City's Yard Waste Recycling
program by collecting Clean Yard Waste from customers. The coliection vehicles will clearly
be marked with two removable signs that states “Clean Yard Waste Only” and these signs
will be on both sides of the trucks and large encugh to be seen by customers. Contractor
will dedicate one GREEN truck and at minimum will coltect at least one load of Clean Yard
Waste per route. This will be monitored on a weekly basis with Contractor to ensured
compliance with program. Contractor will pay 100 percent of total disposal cost for
contaminated Yard Waste loads that are not accepted at the lowest rate by the recycling
facility and cost will be deducted from monthly invoice. Clean Yard Waste is accepted at the
disposal facility at a reduced rate and recycled, resulting in resource recovery and cost

savings to City customers.

D. The Contractor will provide the City with vehicle numbers in order for the City to establish
billing accounts with the disposal sites,

2.13. Management

A. The City’s Sanitation Division takes great pride in, and is strongly committed to, offering a
high ievel of customer service to our residents. All Sanitation Contractors are expected and
required to offer our customers a matching level of quality service.

B. Contractor will be responsible for the Butk Trash Collection service to the annexation areas.
Contractor will pian, organize and direct resources to successfully collect and recycle bulk
trash, including a yard waste separation program, and ensure a high level of customer
satisfaction, at the lowest possible cost to the City.
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C.

Resources: Contractor will furnish and supply sufficient resources to complete the schedule
route on the designated route day and within the time period specified for daily operations.
There will be no next day return trips to retrieve white goods, tires, large piles, etc. (see
Liquidated Damages 2.07)

Public Information: The City of Fort L.auderdale will be responsible for all costs to create,
develop and distribute program information for customer use, to the extent as needed, to
ensure customer satisfaction and a successful program. This may include door hangers,
special pick-up receipts, an annual brochure, and articles for publication, public
presentations and other related activities. '

Route Supervisor: Contractor will assign a full time Route Supervisor on scheduled service
days to be on the route supervising crews and handling customer's complaints. Supervisor
shall be available from 7:00 a.m. to 5:00 p.m. Supervisor is expected to respond
immediately to complaints and successfully resclve complaints by the end of the shift. Itis
recommended that the Contractor assign the Route Supervisor for a minimum of twelve
months in order fo facilitate fraining, attend weekly meetings, and to guarantee contractor
performance. ‘ :

Customer Service: Contractor’s “Route Supervisor” will receive e-mail work requests from
the City's 24 Hour Customer Service Center. A computer system will be used to frack and
record service requests, and provide information to the Route Supervisor.

. Route Supervisor is required to distribute door hangers and program brochures in areas of

responsibility, when applicable, for customer service purposes, and the ability to establish
and maintain effective relationships with elected officials, the city manager and staff, and the
public is required.

Supervisor will be available to respond immediateiy to collection issues by e-mail via a
celiular phone or laptop computer with wireless Internet access card. Route Supervisor

shall
have a celiular phone to immediately return phone calis directly to customers and City.

Contractor will provide the City with the Route Supervisor’s cellular phone number so
contact can be made directly when required.

Route Supervisor will be in company uniform and carry company identification credentials
and utilize an identifiable company vehicle fo respond and meet with customers to resolve

service complaints.

Route Supervisor will ensure collections are completed each day as scheduled and all
streets and swales are clean and free of debris. The Route Supervisor will send an e-mail
by 6:00 p.m. to the City at the end of each route verifying route completion. Supervisor will
also make every effort to communicate with residents on the route to promote program
compliance.

Route Supervisor wili be required to attend weekly Sanitation meetings with City staff fo
discuss and evaluate service, solve performance related issues, and provide input and
share information to ensure delivery of quality service.
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L. Route Supervisor will be responsible to account for all disposal tickets and supply them to
the City for reconciliation of disposal charges on a weekly basis.

M. Employees: Collection employees will wear a uniform or shirt bearing the company’s name
during operations. Employees will treat ali customers in a polite and courteous manner.
Employees will not accept or solicit glfts or gratuities from City customers during the
performance of their duties.

Scavenging is strictly prohibited.

N. Vehicles: The Contractor's name and office telephone number will be properly displayed on
all collection vehicles. Collection vehicles will be well maintained and clean in appearance.

O. Spillage: The Contractor will not litter or cause any spillage to occur upon the premise,
roadway, or right-of-way where the collections may occur. During hauling, all material will
be contained, enclosed or covered so that any leaking, spilling, and blowing is prevented. In
the event of any spillage or leakage, including but not limited to, hydraulic and other fluids
from the collection vehicle or materials such as paint, by the Contractor, for any reason or
source, the Contractor will immediately clean up all spillage and leakage at no additional
cost to the City. All driver's shall be instructed to immediately stop their vehicle to avoid
“fluid trails” on neighborhood streets. Failure of the Contractor to timely respond and perform
the associated cleanup may result in Liquidated Damages 2.07(b).

P. Billing: The City will bill customers for bulk waste coilection service and pay the Contractor
on a monthly purchase order {(PO) upon receipt of invoice. Invoices will be provided to the
City within 30 days after the completion of monthly service. Invoice shall be mailed to the
City-Attention Finance Director 100 North Andrews Avenue Fort Lauderdaie Florida 33301.

Q. Weight Tickets: Weight tickets are required for the City to pay disposal fees. The Route
Supervisor will turn in all disposal tickets each week. Missing tickets must be replaced. The
Contractor will pay all costs associated for duplicate scale house weight tickets. The current
price is $3.00 per ticket. After notifying the Contractor to replace missing tickets within 5
business days, the City will order duplicates and the cost will be deducted from the
Contractor's monthly invoice. The City reserves the right to charge administrative overhead
if missing tickets become a continuous problem.

R. TARE WEIGHTS

The City Auditor has requested that vehicle TARE weights, which are used by material
receiving faciliies to calculate the final disposal charge the City pays, be validated each
year. Depending on the scale system in use at the disposal facility, the Contractor may be
required to assist the city by weighting each collection vehicle in & out three times and record
the information on the City's TARE WEIGHT REPORT. The City and the disposal faciiity will
use the average TARE weight to validate disposal charges.

2.14. Days and Hours of Service

The days of service will be Monday through Friday, 7:00 A.M. to 6:00 P.M.
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2.15. Holidays

Make up Day: Bulk Trash collection will be provided on all holidays excluding Christmas day.
If Christmas day falls on Monday, Tuesday, Wednesday, Thursday, or Friday then service for
that route will be scheduled on the Saturday after Christmas.

2.16. Damage To Public or Private Property

Extreme care will be taken to safeguard all existing facilities, site amenities, landscaping, sod,
irrigation systems, roadway asphalt, driveways, vehicles, overhead wires, etc. on or around the
service areas or other areas traveled by the Contractor in performance of the contract. Damage
to public and/or private property will be the responsibility of the Contractor and will be repaired
and/or replaced in a timely marner at no additional costs to the City. Failure to repair and/or
replace property damaged by the Contractor in a timely manner will be grounds for termination

of the contract.
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City of Fort Lauderdate Bid 823-10095

Questionnaire
Please print or type:

1. Provide three references for which you have performed similar services.
Company Name| |
Address:[ f

Contact Name:l

Telephone: l 7 o |

Company Name] E
Address:l
Contact Name:| N |

Telephone: [ |

Company Name:| i

Address:l |

Contact Name:| ' f

Telephone: I 1
2. Number of years experience the proposer has had in providing similar services:

_l¥Years
3. Have you ever failed to complete work awarded to you? If so, where and why?
L

4, List appropriate licenses as issued by Broward County.
5. Briefly describe the number of employees and supervisors available for this contract and the

firm’s ability to secure subcontractors, if necessary.
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6. Briefly describe your firm’s financial status and provide proof of adequate line of credit or other
financial assets to access funds for construction of multiple projects during the same time pericd.

The proposer understands that the information contained in these proposal pages is to be relied upon
by the City in awarding the proposed contract, and such information is warranted by the proposer to be
true. The proposer agrees to furnish such additional information, prior to acceptance of any proposal
relating to the qualifications of the proposer, as may be required by the City.

Please review the questionnaire to make sure ail questions have been answered. Attach additional
sheets if necessary. Failure to answer each question could result in the disqualification of your bid.
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NON-COLLUSION STATEMENT:

By signing this offer, the vendor/contractor certifies that this offer is made independently and free from
collusion. Vendor shall disclose below any City of Fort Lauderdale, FL officer or employee, or any relative of .
any such officer or employee who is an officer or director of, or has a material interest in, the vendor's
business, who is in a position to influence this procurement.

Any City of Fort Lauderdale, FL offic:er or employee who has any input info the writing of specifications or
requirements, solicitation of offers, decision to award, evaluation of offers, or any other activity pertinent
to this procurement is presumed, for purposes hereof, to be in a position to influence this procurement.

For purposes hereof, a person has a material interest if they directly or indirectly own more thar 5 percent
of the total assets or capital stock of any business entity, or if they otherwise stand to personally gain if
the contract is awarded to this vendor.

In accordance with City of Fort Lauderdale, FL Policy and Standards Manual, 6.10.8.3,

3.3. City employees may not contract with the City through any corporation or business entity in
which they or their immediate family members hold a controilmg financial interest (e.g. ownership

of five (5) percent or more).

3.4. Immediate family members (spouse, parents and children) are also prohibited from contracting
with the City subject to the same general rules.

Failure of a véndor to disclose any relationship described herein shall be reason for
debarment in accordance with the provisions of the City Procurement Code.

NAME RELATIONSHIPS

In the event the vendor does not indicate any names, the City shall interpret this to mean that the
vendor has indicated that no such relationships exist.
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CiTY OF FORT LAUDERDALE
GENERAL CONDITIONS

These instructions are standard for all contracts for commodities or services issued through the City of Fort Lauderdale Procurement
Services Division. The City may delete, supersede, or modify any of these standard instructions for a particular contract by indicating such
change in the Invilation to Bid (ITB) Special Conditions, Technical Specifications, Instructions, Proposal Pages, Addenda, and Legal
Advertisement. In this general conditions document, invitation to Bid {ITB} and Request for Proposal (RFP) are interchangeable.

-PART [_BIDDER PROPOSAL PAGE(S) CONDITIONS:

1.01 BIDDER ADDRESS: The City maintains automated vendor address lists that have bsen generated for each specific Commeodity
Class item through our bid issuing service, BidSync. Notices of Invitations to Bid (ITB’S) are sent by e-mail to the selection of
bidders who have fully registered with BidSync or faxed (if applicable) to every vendor on those lists, who may then view the bid
documents online. Bidders whe have been informed of a bid's availability in any other manner are respensible for registering with
BidSync in order to view the bid documents. There is no fee for doing so. If you wish bid netifications be provided to another e-mai
address or fax, please contact BidSync. If you wish purchase orders sent to a different address, please so indicate in your bid
respanse. If you wish payments sent to a different address, please so indicate on your invoice.

1.02 DELIVERY: Time will be of the essence for any orders placed as a result of this ITB. The City reserves the right to cancel any
orders, or part thereof, without obligation if delivery is not made in accordance with the schedule specified by the Bidder and

accepled by the City.

1.03 PACKING SLIPS: It will be the responsibility of the awarded Contractor, to aftach ali packing slips to the OUTSIDE of each
shipment, Packing slips must pravide a detailed description of what is to be received and reference the City of Fort Lauderdale
purchase arder number that is associated with the shipment. Failure to provide a detailed packing slip attached to the outside of
shipment may result in refusal of shipment at Contractor's expense.

1.04 PAYMENT TERMS AND CASH DISCOUNTS: Payment terms, unless otherwise stated in this ITB, will be considered to be net 45
days after the date of satisfactory delivery at the place of acceptance and receipt of correct invoice at the office specified,
whichever occurs last. Bidder may offer cash discounts for prompt payment but they will not be considered in determination of
award. If a Bidder offers a discount, it is understood that the discount time will be computed from the date of satisfactory delivery,
at the place of acceptance, and receipt of carrect invoice, at the cffice specified, whichever occurs last.

1.05 TOTAL BID DISCOUNT: I Bidder offers a discount for award of all items listed in the bid, such discount shall be deducted from the
" total of the firm net unit prices bid and shall be considered in tabulation and award of bid.

1.06 BIDS FIRM FOR ACCEPTANCE: Bidder warrants, by virtue of-bidding, that the bid and the prices quoted in the bid will be firm for
acceptance by the City for a period of ninety {80) days from the date of bid cpening unless otherwise stated in the ITE.

1.07 VARIANCES: For purposes of bid evaluation, Bidder's must indicate any variances, no matter how slight, from ITB General
Conditions, Special Conditions, Specifications or Addenda in the space provided in the ITB. No variations or excepiions by a
Bidder wilt be considered or deemed a part of the bid submitted unless such variances or exceptions are listed in the bid and
referenced in the space provided on the hidder proposal pages. If variances are not stated, or referenced as required, it will be
assumed that the product or service fully complies with the City's terms, conditions, and specifications.

By receiving a bid, City does not necessarily accept any variances contained in the bid. All variances submitted are subject to
review and appraval by the City. If any bid contains material variances that, in the City's sole opinion, make that bid conditional in
naturs, the City reserves the right to reject the bid or part of the bid that is dectared, by the City as conditional.

1.08 NO BIDS: If you do not intend to bid please indicate the reason, such as insufficient time to respond, do not offer product or
service, unable to meet specifications, schedule would not permit, or any other reason, in the space provided in this ITB. Failure to
bid or return no bid comments prior to the bid due and opening date and time, indicated in this ITB, may result in your firm being
deleted from aur Bidder's registration list for the Commodity Class item requested in this ITB.

1.09 MINORITY AND WOMEN BUSINESS ENTERPRISE PARTICIPATION AND BUSINESS DEFINITIONS: The City of Fort
L.auvderdale wants to increase the participation of Minority Business Enterprises (MBE), Women Business Enterprises (WBE), and
Small Business Enterprises (SBE) in its procurement activities. I your firm gqualifies in accordance with the below definitions

please indicate in the space provided in this ITB.

Minarity Business Enterprise (MBE) “A Minority Business® is a business enterprise that is owned or controlled by one or more
socially or economically disadvantaged persons. Such disadvantage may arise from cullural, racial, chronic economic
circumstances or background or other similar cause. Such persons include, but are not limited to: Blacks, Hispanics, Asian
Arnericans, and Native Americans.

The term "Minority Business Enterprise” means a business at least 51 percent of which is owned by mincrity group members or, in
the case of a publicly owned business, at least 51 percent of the stock of which is owned by minority group members. For the
purpose of the preceding sentence, minority group members are citizens of the United States who include, but are not limited to:
Blacks, Hispanics, Asian Americans, and Mative Americans.

Women Business Enterprise {WBE) a *Women Owned or Confrolled Business” is a business enterprise at least 51 percent of
which is owned by females cr, in the case of a publicly owned business, at least 51 percent of the stock of which is owned by

females.

Small Business Enterprise (SBE) “Smail Business” means a corporation, partnership, sole proprietorship, or other legal entity
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formed for the purpose of making a profit, which is independently owned and operated, has erther fewer than 100 employees or
less than $1,000,000 in annual gross receipts.

BLACK, which includes persons having origins in any of the Black ragial groups of Africa.
WHITE, which includes persons whose origins are Anglo-Saxon and Europeans and persons of indo-European decent including

Pakistani and East Indian.
HISPANIC, which includes persons of Mexican, Puerto Rican, Cuban, Central and South American, or other Spanish culture or

origin, regardless of race.
NATIVE AMERICAN, which includes persons whose origins are American [ndians, Eskimos, Aleuts, or Native Hawaiians,

ASIAN AMERICAN, which includes persons having origin in any of the original peoples of the Far East, Scutheast Asia, the Indian
subcontinent, ar the Pacific Islands.

1.10 MINORITY-WOMEN BUSINESS ENTERPRISE PARTICIPATION
Itis the desire of the Gity of Fort Lauderdale to increase the participation of minority (MBE} and women-owned (WBE) businesses

in its contracting and procurement programs. Whife the Cily does not have any preference or set aside programs in place, it is
committed o a policy of equitable participation for these firms. Proposers are requesied to include in their proposals a narrative
describing their past accomplishments and intended actions in this area. f proposers are considering minority or women owned
enterprise participation in their proposal, those firms, and their specific duties have to be identified in the proposal. If a proposer is
considered for award, he or she will be asked to meet with City staff so that the intended MBEMWBE participation can be

formalized and included in the subsequent contract.

1.1 SCRUTINIZED COMPANIES
This Section applies to any contract for goods or services of $1 million or more:
The Contractor certifies that it is not on the Scrutinized Companies with Agtivities in Sudan List or the Scrutinized Companies with
Activities in the lran Petroieum Energy Sector List as provided in section 287.135, Florida Statutes (2011), as may be amended or
revised. The City may terminate this Contract at the City's option if the Contractor is found to have submified a false certification
as provided under subsection (5) of section 287.135, Florida Statutes (2011), as may be amended or revised, or been placed on
" the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activilies in the Iran Pstroleum Energy

Sector List.

1.12 DEBARRED OR SUSPENDELD BIDDERS OR PROPOSERS
The bidder or proposer certifies, by submission of a response to this solicitation, that neither it nor its principals are presently

debarred or suspended by any Federat department or agency.

Part It DEFINITIONS/ORDER OF PRECEDENCE:

2.01 BIDDING DEFINITIONS The City will use the following definitions in it's' general conditions, special conditions, technical
specifications, instructions to bidders, addenda and any other document used in the bidding process:
INVITATION TO BID (ITB) when the City is requesting bids from qualified Bidders.
REQUEST FOR PROPOSALS {RFP) when the City is requesting preposals from gualified Proposers.
BID - a price and terms quote received in response to an ITB. -
PROPOSAL — a proposal received in response to an RFP.
BIDDER — Persen or firm submitting a Bid.
PROPOSER — Person or firm submitting a Proposal.
RESPONSIVE BIDDER — A person whose bid conforms in all material respects fo the terms and conditions mcluded in the ITB.
RESPONSIBLE BIDDER - A person who has the capability in all respects to perform in full the contract requirements, as stated in
the ITB, and the integrity and refiabilily that will assure good faith performance.
FIRST RANKED PROPOSER — That Proposer, responding to a City RFP, whose Proposal is deemed by the City, the most
advantageous to the City after applying the evaluation criteria contained in the RFP,
SELLER - Successful Bidder or Proposer who Is awarded a Purchase Order or Contract to provide goods or services to the City.
CONTRACTOR ~ Successful Bidder or Praposer who is awarded a Purchase Order, award Contract, Blanket Purchase Order
agreement, or Term Contract to provide goods or services to the City.
CONTRACT - A deliberate verbal or written agreement between two or more competent parties to perform or nnt fo perform a
certain act or acts, including all types of agreements, regardless of what they may be called, for the procurement or disposal of
equipment, materials, supplies, services or construction.
CONSULTANT — Successful Ridder or Proposer who is awarded a contract to provide professionat services to the Gity,
The following terms may be used interchangeably by the City: ITB and/or RFP; Bid or Proposal; Bidder, Proposer, or Seller:
Contractor or Consultant; Contract, Award, Agreement or Purchase Order.

2.02 SPECIAL CONDITIONS: Any and all Special Conditions contaired in this ITB that may be in variance or conflict with these General
Conditions shall have precedence over these General Conditions. If no changes or deletions to General Conditions are made in
the Special Conditions, then the General Conditions shal! prevail in their entirety,

PART |l_BIDDING AND AWARD PROCEDURES:
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3.01 SUBMISSION AND RECEIPT OF BIDS: To receive consideration, bids must be received prior to the bid opening date and time.
Unless otherwise specified, Bidder's should use the proposal forms provided by the City. These forms may be duplicated, but
failure to use the forms may cause the bid to be rejected. Any erasures or corrections on the bid must be made in ink and initialed
by Bidder in ink. All information submitted by the Bidder shall be printed, typewriiten or filfed in with pen and ink. Bids shall be
signed in ink. Separate bids must be submitted for each ITB issued by the City in separate sealed envelopes properly marked.
When a particular ITB or RFP requires multiple copies of bids or proposals they may be included in a single envelope or package
properly sealed and identified. Only send bids via facsimile transmission (FAX) if the |TB specifically states that bids sent via FAX
will be considered. If such a statement is not included in the ITB, bids sent via FAX will be rejected. Bids will be publicly opened in
the Procurement Office, or other designated area, in the presence of Bidders, the publig, and City staff, Bidders and the public are
invited and encouraged 1o attend bid openings. Bids will be tabulated and made available for review by Bidder's and the public in
accordance with applicable regulations.

3.02 MODEL NUMBER CORRECTIONS: [f the modet number for the make specified in this ITB is incorrect, or no longer available and
repfaced with an updated model with new specifications, the Bidder shall enter the correct model number on the bidder proposal
page. In the case of an updated model with new specifications, Bidder shall provide adequate information to allow the City to
determine if the model bid meets the City's requirements.

3.03 PRICES QUOTED: Deduct trade discounts, and quote firm net prices. Give both unit price and extended total. In the case of a
discrepancy in computing the amount of the bid, the unit price quoted wili govern. All prices quoted shall be F.Q.B. destination,
freight prepaid (Bidder pays and bears freight charges, Bidder owns goods in transit and files any claims), uniess otherwise stated
in Special Conditions, Each item must be bid separately. No attempt shall be made to tie any item or items contained in the 178
with any other business with the City.

3.04 TAXES: The Cily of Fort Lauderdale is exempt from Federal Excise and Florida Sales taxes on direct purchase of tangible
property. Exemption number for EIN is 59-6000319, and State Sales fax exemption number is 85-80138755738C-1.

3.05 WARRANTIES OF USAGE: Any quantities listed in this IT8 as estimated or projected are provided for tabulation and informatian
purposes only. No warranty or guarantee of quantities is given or implied. It is understood that the Contractor will furnish the City's

needs as they arise.

3.06 APPROVED EQUAL: Wien the technical specifications call for a brand name, manufaciurer, make, model, or vendor catalog
number with acceptance of APPROVED EQUAL, it shall be for the purpose of establishing a level of quality and features desired
and acceptable to the City. In such cases, the City will be receptive to any unit that would be considered by gualified City
personnel as an approved equal. in that the specified make and model represent a level of quality and features desired by the
City, the Bidder must state clearly in the bid any variance from those specifications. It is the Bidder's responsibility to provide
adequate information, in the bid, to enable the City io ensure that the bid meets the required criteria. If adequate information is not
submitted with the bid, it may be rejected. The City will be the sole judge in determining if the item bid qualifies as an approved

equal.

3.07 MINIMUM AND MANDATORY TECHNICAL SPECIFICATIONS: The technical specifications may include items that are
: cansidered minimum, mandatory, or required. If any Bidder is unable to meet or exceed these items, and feels that the technical
specifications are averly restrictive, the bidder must nofify the Procurement Services Division immediately. Such notification must
be received by the Precurement Services Division prior to the deadline contained in the ITB, for questions of 2 material nature, or
prior to five (5) days before bid due and open date, whichever occurs first. If ne such nofification is received prior to that deadline,
the City will consider the technical specifications to be acceptable to all bidders.

3.08 MISTAKES: Bidders are cautioned to examine all ferms, conditions, specifications, drawings, exhibits, addenda, delivery
instructions and special conditions pertaining to the iTB. Failure of the Bidder io examine alt pertinent documents shall not entitle
the bidder to any relief from the conditions imposed in the contract.

3.09 SAMPLES AND DEMONSTRATIONS: Samples or inspection of product may be requested to determine suitability. Unless
otherwise specified in Special Conditions, samples shalfl be requested after the date of bid opening, and if requested shouid be
received by the City within seven (7) working days of request. Samples, when requested, must be furnished free of expense to the
City and if not used in testing or desiroyed, will upon request of the Bidder, be returned within thirty (30) days of bid award at
Bidder's expense. When required, the City may request full demonstrations of units prior to award. When such demonstrations
are requested, the Bidder shall respond promptly and arrange a demonstration at a convenient location. Failure to provide
samples or demonstrations as specified by the City may resutt in rejection of a bid.

3.10 LIFE CYCLE COSTING: If so specified in the [TB, the City may elect to evaluate equipment proposed on the basis of total cost of
ownership. In using Life Cycle Costing, factors such as the following may be considered: estimated useful life, maintenance costs,
cost of supplies, labor intensity, energy usage, environmental impact, and residuat value. The City reserves the right to use those
or other applicable criteria, in its sole opinion that will most accurately estimate total cost of use and ownership.

311 BIDDING ITEMS WIiTH RECYCLED CONTENT: In addressing environmental concerns, the City of Fort Lauderdale encourages
Bidders to submit bids or alternate bids containing items with recycled content. When submitting bids containing items with
recycled content, Bidder shall provide- documentation adeguate for the Cily to verify the recycled confent. The City prefers
packaging consisting of materials that are degradable or able fo be recycled. When specifically stated in the |TB, the City may give
preference to bids containing items manufactured with recycled material or packaging that is able to be recycled.

312 USE OF OTHER GOVERNMENTAL CONTRACTS: The City reserves the right to reject any part or all of any bids received and
utitize other available governmental contracts, if such action is in its best interest.

3.13 QUALIFICATIONS/INSPECTION: Bids will only be considered from firms normally engaged in providing the types of
commodities/services specified herein. The City reserves the right to inspect the Bidder's facilities, eguipment, personnel, and
organization at any time, or to take any other action necessary to determine Bidder's ability to perform. The Procurement Direcior
reserves the right to reject bids where evidence or evaluation is determined fo indicate inability to perform,
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3.14 BID SURETY: If Special Conditions require a bid security, it shall be submitted in the amount stated. A bid security can be in the
form of a bid bond or cashiers check. Bid security will be returned to the unsuccessful bidders as soon as practicable after opening
of bids. Bid security will be returned to the successful bidder after acceptance of the performance bond, if requiret; acceplance of
insurance coverage, if required; and full execution of contract documents, if required; or conditions as stated in Special Conditions,

3.15 PUBLIC RECORDS/TRADE SECRETS/ICOPYRIGHT: The Proposer's response to the RFP is a public record pursuant to Florida
law, which is subject to disclosure by the City under the State of Florida Public Records Law, Florida Statutes Chapter 119.07
("Public Records L.aw"). The City shall permit public access to all documents, papers, letters or other rnaterial submitted in
connection with this RFP and the Contract to be executed for this RFP, subject to the provisions of Chapter 119.07 of the Florida

Statutes.

Any language contained in the Proposer's response to the RFP purporting te require confidentiality of any portion of the Proposer's
response to the RFP, except to the extent that certain information is in the City's opirion a Trade Secret pursuant to Florida law,
shall be void. If a Proposer submits any documents or other information to the City which the Praposer claims is Trade Secret
information and exempt frem Florida Statutes Chapter 118.07 (*Public Records Laws"), the Proposer shall clearly designate that it
is & Trade Secret and that it is asserting that the document or information is exerpt. The Proposer must specifically identify the
exemption being cfaimed under Florida Statutes 119.07. The City shall be the final arbiter of whether any information containad in
the Proposer's response to the RFP constitutes a Trade Secrat. The city's determination of whether an exernption applies shall be
final, and the proposer agrees to defend, indemnify, and hold harmless the ity and the city's officers, employees, and agent,
against any loss or damages incurred by any person or entity as a result of the city's treatment of records as public records.
Proposals purporting to be subject to copyright protection in full or in part will be rejected.

EXCEPT FOR CLEARLY MARKED PORTIONS THAT ARE BONA FIDE TRADE SECRETS PURSUANT TO FLORIDA LAW, DO
NOT MARK YOUR RESPONSE TO THE RFP AS PROPRIETARY OR CONFIDENTIAL. DO NOT MARK YOUR RESPONSE TO
THE RFP CR ANY PART THEREQF AS COPYRIGHTED.

3.16 PROHIBITION OF INTEREST: No contract will be awarded to a bidding firm who has City elected officials, officers or employees
affiliated with it, unless the bidding firm has fuliy compiied with current Florida State Statutes and City Ordinances relating to this
issue. Bidders must disclose any such affiliation. Failure te disclose any such affiliation will result in disqualification of the Bidder
and removal of the Bidder from the City's bidder lists and prohibition from engaging in any business with the City.

3.17 RESERVATIONS FOR AWARD AND REJECTION OF BIDS: Tha City reserves the right to accept or reject any or all bids, part of
bids, and ta waive minor imegularities or variations to specifications contained in bids, and minor irregularities in the bidding
process. The City also reserves the right to award the centract on a split order basis, lump sum basis, individual item basis, or
such combination as shalt best serve the interest of the City. The City reserves the right to make an award to the responsive and
responsibie bidder whose product or service meets the terms, conditions, and specifications of the ITB and whose bid is
considered 1o best serve the City’s interest. In determining the respansiveness of the offer and the responsibility of the Bidder, the
faollowing shall be considered when applicaple: the ability, capacity and skill of the Bidder to perform as required; whether the
Bidder can perform pramptly, or within the time specified, without deiay or interfference; the character, integrity, reputation,
judgment, experience and efficiency of the Bidder; the quality of past performance by the Bidder; the previous and exsting
compliance by the Bidder with related laws and ordinances; the sufficiency of the Bidder's financial rescurces; the availability,
guality and adaptability of the Bfdder's supplies or services o the required use; the ability of the Bidder to provide futare
maintenance, service or parts; the number and scope of conditions attached to the bid. .

If the ITB provides for a contract trial period, the Gity reserves the right, in the event the selected bidder does not perform
satisfactorily, to award a trial period to the next ranked bidder or to award a contract to the next ranked bidder, if that bidder has
successfully provided services to the Cily in the past. This procedure to continue until a bidder is selected or the contract is re-bid,

at the sole option of the City.

3.18 LEGAL REQUIREMENTS: Applicable provisions of all federal, state, county laws, and local ordinances, rules and regulations, shall
govern development, submittal and evaluation of all bids received in response hereto and shail govern any and all claims and
disputes which may arise between person(s) submitting a bid response hereto and the City by and through its officers, employees
and authorized representatives, or any other parsan, natural or otherwise; and lack of knowledge by any bidder shail not constitute
a cognizable defense against the legal effect thereof. :

3.1 BID PROTEST PROCEDURE: ANY PROPOSER OR BIDDER WHQ 1S NOT RECOMMENDED FOR AWARD OF A CONTRACT
AND WHO ALLEGES A FAILURE BY THE CITY TO FOLLOW THE CITY’S PROCUREMENT ORDINANCE OR ANY
APPLICABLE LAW MAY PROTEST TO THE DIRECTOR OF PROCUREMENT SERVICES DIVISION (DIRECTOR), BY
‘DELIVERING A LETTER OF PROTEST TO THE DIRECTOR WITHIN FIVE {5) DAYS AFTER A NOTICE OF INTENT TO
AWARD 1S POSTED ON THE CiTY'S WEB SITE AT THE FOELOWING LINK:

hitp:fiwww.fortlauderdale. govipurchasing/notices_of_infent.htm
THE COMPLETE PROTEST ORDINANCE MAY BE FOUND ON THE CITY'S WEB SITE AT THE FOLLOWING LINK:

http:/iwww.fortlauderdale. govipurchasing/profestordinance.pdf

PART IV_BONDS AND INSURANCE

.01 PERFORMANGE BOND: If a gerformance bond is required in Special Conditions, the Coniractor shal! within fifteen (15) working
days after notification of award, furnish td the City a Performance Bond, payable fo the City of Fort Lauderdale, Florida, in the face
amount specified in Special Conditions as surety for faithful performance underthe terms and conditions of the contract. if the
bond is on an annual coverage basis, renewal for each succeeding year shall be submitted to the City thirty (30} days prior fo the
termination date of the existing Performance Bond. The Performance Bond must be executed by a suraty company of recognized
standing, authorized to do business in the State of Florida and having a resident agent.

Acknowledgement and agreement is given by both parties that the amount herein set for the Performance Bond is not intended to
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be nor shall be deemed to be in the nature of liquidated damages nor is it intended to limit the liability of the Contractor to the City
in the event of a material breach of this Agreement by the Contractor.

4.02 INSURANCE: If the Contractor is required to go on fo City property to perform work or services as a result of ITB award, the
Contractor shall asstime full responsibifity and expense to obtain all nacessary insurance as required by City or specified in Special

Conditicns.

The Coniractor shail provide to the Procurement Services Division original certificates of coverage and receive notification of
approval of those certificates by the City's Risk Manager prior to engaging in any activities under this contract. The Gontractors
insurance is subject to the approval of the City's Risk Manager. The certificates must list the City as an ADDITIONAL INSURED
for General Liability Insurance, and shall have no less than thirty (30) days written notice of cancelfation or material change.
Further modification of the insurance requirements may be made at the sole discretion of the City's Risk Manager if circumstances
change or adequate protection of the City is not presented. Bidder, by submiitting the bid, agrees to abide by such modifications.

PART V PURCHASE ORDER AND CONTRACT TERMS:

5.01 COMPLIANCE TO SPECIFICATIONS, LATE DELIVERIES/PENALTIES: ltems offered may be tested for compliance to bid
specifications.. liems delivered which de not conform o bid specifications may be rejecied and returned at Contractor's expense.
Any violation resulting in contract termination for cause or delivery of iters not conforming to specifications, or late delivery may

also result in:
Bidders name being removed from the City's bidder's mailing list for a specified period and Bidder will net be recommended

for any award during that period.
- All City Departments being advised fo refrain from doing business with the Bidder,
- All other remedies in faw or equity.

5.02 ACCEPTANCE, CONDITION, AND PACKAGING: The material delivered in response to ITB award shall remain the property of the
Seller unti a physical inspection is made and the material accepted {o the satisfaction of the City. The materiat must comply fufly
with the terms of the ITB, be of the required quality, new, and the latest model. All containers shall be suitable for storage and
shipment by commeon carrier, and all prices shall include standard commercial packaging. The City will not accept substitutes of
any kind. Any substitutes or material not meeting specifications will be returned at the Bidder's expense. Payment will be made
only after City receipt and acceptance of materials or services.

5.03 SAFETY STANDARDS: All manufactured items and fabricated assemblies shall comply with applicable requirements of the
Occupaticn Safety and Health Act of 1970 as amended, and be in compliance with Chapter 442, Florida Statutes. Any toxic
substance listed in Section 38F-41.03 of the Fiorida Administrative Code delivered as a result of this order must be accompanied

by a completed Material Safety Data Sheet (MSDS).

5.04 ASBESTOS STATEMENT: All material supplied must be 100% asbestos free. Bidder, by virtue of bidding, certifies that if awarded
any porticn of the ITB the bidder will supply only material or equipment that is 100% asbestos free.

5.05 OTHER GOVERNMENTAL ENTITIES: If the Bidder is awarded a contract as a result of this ITB, the bidder may, if the bidder has
sufficient capacity or quantities available, provide to other gavernmental agencies, so requesting, the products or services awarded
in accordance with the terms and conditions of the 1T8 and resulting contract. Prices shall be F.O.B. delivered to the requesting

agency.

§06  VERBAL INSTRUCTIONS PROCEDURE: No negotiations, decisions, or actions shall be initiated or executed by the Contractor as

’ a result of any discussions with any City employee. Only those communications which are in writing from an authorized City

representative may be considered. Only written communications from Contractors, which are assigned by a person designated as
authorized to bind the Contractor, will be recognized by the City as duly authorized expressions on behalf of Contractors.

5.07 INDEPENDENT CONTRACTOR: The Contractor is an independent contractor under this Agreement. Personal services provided
by the Proposer shail be by employees of the Confraclor and subject to supervision by the Contractor, and not as officers,
employeas, or agents of the City. Personnel policies, tax responsibilities, social security, health insurance, employee benefits,
procurement policies unless ciherwise stated in this ITB, and other similar administrative procedures applicable to services
rendered under this coniract shail be those of the Contractor. i

5.08 INDEMNITY/HOLD HARMLESS AGREEMENT: The Contractor agrees to protect, defend, indemnify, and hold harmless the City of
Fort Lauderdale and its officers, employees and agents from and against any and all losses, penalties, damages, settlements,
claims, costs, charges for other expenses, or liabilities of every and any kind including attorneys fees, in connection with or arising
directly or indirectly out of the work agreed to or performed by Gontractor under the terms of any agreement that may arise due to
the bidding process. Without limiting the foregoing, any and all such claims, suits, or other actions relating to personal injury,
death, damage to property, defects in materials or workmanship, actual or alleged violations of any applicable Statute, ordinance,
administrative order, rule or regulation, or decree of any court shall be included in the indemnity hereunder,

5.08 TERMINATION FOR CAUSE: If, through any cause, the Contractor shall fail to fulfill in a timely and propar manner its cbiigations
under this Agreement, or if the Contractor shall violate any of the provisions of this Agreement, the City may upon written notice to
the Contractor terminate the right of the Contractor to proceed under this Agreement, or with such part or parts of the Agreement
as to which there-has been default, and may hold the Contractor liable for any damages caused to the City by reason of such
default and termination. In the event of such termination, any completed services performed by the Contractor under this
Agreement shall, at the option of the City, become the City’s property and the Contracior shall be enlitied to receive equitable
compensation for any wark completed to the satisfaction of the City. The Contractor, however, shall not be relieved of liability to
ihe City for damages sustained by the City by reason of any breach of the Agreement by the Contragtor, and the City may withhald
any payments to the Contractor for the purpese of setoff untit such time as the amount of damages due to the City from the

Contractor can be determined.

5.10 TERMINATION FOR CONVENIENCE: The City reserves the right, in its best interest as determined by the City, to cancel contract
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by giving written notice to the Contractor thirty (30) days prior to the effective date of such cancellation.

511 CANCELLATION FOR UNAPPROPRIATED FUNDS: The obligation of the City for payment to a Contractor is fimited fo the
availability of funds appropriated in a current fiscal period, and continuation of the contract into & subsequent fiscal period is

subject to appropriation of funds, unless otherwise authorized by law.

512 RECORDS/AUDIT: The Contractor shall maintain during the term of the contract all books of account, reporis and records in
accordance with generally accepted accounting practices and standards for records directly related to this contract. The
Contractor agrees to make available to the City's Internal Auditor, during normal business hours and in Broward, Miami-Dade or
Palm Beach Counties, all books of account, reports and records relating to this contract should be retained for the duration of the
contract and for three years after the final payment under this Agreement, or until all pending audits, investigations or litigation
matters relating to the contract are closed, whichever is |ater.

513 PERMITS, TAXES, LICENSES: The successful Contractor shall, at their own expense, obtain all necessary permits, pay all
licenses, fees and taxes, required to comply with all lecal ordinances, state and federal laws, rules and regulations applicable to

business to be carried oui under this contract.

5.14 LAWS/ORDINANCES: The Contractor shall observe and comply with all Federal, state, loca! and municipal Jaws, ordinances rufes
and regulations that would apply to this contract.

5.15 NON-DiSCRIMINATICN: There shall be no discrimination as to rage, sex, color, creed, age or nationat origin in the operations
conducted under this contract.

5.16 UNUSUAL CIRCUMSTANCES: If during a cantract term where costs to the City are to remain firm or adjustments are restricted by
a percentage or CPl cap, unusual circumstances that could net have been foreseen by either party of the contract occur, and those
circumstances significantly affect the Conlractor's cost in providing the required prior ifems or services, then the Contractor may
request adjusiments to the costs to the City to reflect the changed circumstances. The circumstances must be beyend the control
of the Contractor, and the requested adjustments must be fully documented. The City may, after examination, refuse to accept the
adjusted costs if they are not properly documented, increases are considered to be excessive, or decreases are considered to be
insufficient. In the event the City does not wish to accept the adjusted costs and the matter cannot be resolved to the satisfaction
of the City, the City wiil reserve the following options:

1. The contract can be canceled by the City upen giving thirty {30} days written notice to the Contracter with no penalty io the
City or Contractor. The Contractor shalt fill all City requirements submitted to the Contractor until the termination date

contained in the notice.

2. The City requires the Contractor to continue fo provide the items and services at the firm fixed {non-adjusted) cost until the
termination of the contract term then in effect.

3. if the City, in its interest and in its sole opinion, determines that the Contractor in a capricious manner attempted to use this
section of the contract to relieve themselves of a legitimate obligation under the contract, and no unusual circumstances had
occurred, the City reserves the right to take any and all action under law or equity, Such action shall include, but not be
limited to, declaring the Contracter in default and disqualifying him for receiving any business from the Gity for a stated period
of time.

If the City does agree to-adjusted costs, these adjusted costs shalt not be invoiced tu the City until the Contractor receives notice in
writing signed by a person authorized to bind the City in such matters.

517 ELIGIBILITY: If applicable, the Contractor must first register with the Department of State of the Staie of Florida, in accordance with
Fiorida State Statutes, prior to entering into a contract with the City.

5.18 PATENTS AND .ROYALTIES: The Contractor, without exception, shall indemnify and save harmless the City and its employees
from liability of any nature and kind, including cost and expenses for or on account of any copyrighted, patented or un-patented
invention, process, or article manufactured or used in the performance of the contract, including #ts use. by the City. If the
Contractor uses any design, device, or materials covered by letters, patent or copynght it is mutually agreed and understood
without exception that the bid prices shall include alt royaities or costs arising from the use of such design, device, or materials in

any way involved in the work,

519 ASSIGNMENT: Contractor shall not transfer or assign the performance required by this ITB without the prior writien consent of the
City. Any award issued pursuant fo this TB, and the monies, which may become due hereunder, are not assignable except with
the prior written approvat of the City Commission or the City Manager or City Manager's designee, depending on origlnai award

approval.

5.20 LITIGATION VENUE: The parties waive the privitege of venue and agree that all litigation between them in the state couris shall
take place in Broward County, Florida and that all litigation between them in the federal courts shall take place in the Southem

District in and for the State of Florida.
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SAMPLE
) ATTACHMENT A
AGREEMENT TOR
(JAYLE)
THIS AGREEMENT, made this _ day of ~ 0 12, by and between the City of Fort Lauderdale, a Florida

municipality, (“City™), whose address is 100 North Andrews Avenue, Fort Lauderdale, FL 33301-1016, and

.a corporation authorized to transact business in the State of Florida, (“Contractor™ or

“Company”), whose address and phone number are , for the term specified
herein,

NOW THEREFORE, for and in consideration of the mutual promises and covenants set forth herein and other good and valuable
consideration, the City and the Contractor covenant and agree as follows:

WITNESSETH:
L DOCUMENTS
The following documents {collectively “Contract Documents™) are hereby incorporated into and made part of this Agreement:

1) Request for Proposal/Invitation to Bid xxx-xxxxx, XXIXOOOO0OOOO0MNNXX, including any and all addenda,
prepared by the City of Fort Lauderdale, (“RFP*/"ITB™) ( or “Exhibit A”).

2)  Response to the REP/ITB, dated (“Exhibit B”).

All Contract Documents may also be collectlveiy referred to as the “Documents.” In the event of any conflict between or among
the Documents or any ambiguity or missing specifications or instruction, the following priority is established:

A, First, specific direction from the City Manager (or designee)
B. Second, this Agreement dated 2012, and any attachrnents.
C. Third, Exhibit A

D Fourth, Exhibit B

L SCOPE
The Contractor shall perform the Work under the general direction of the City as set forth in the Contract Documents.

Unless otherwise SpCCIf ied herein, the Contractor shall perform all Work identified in this Agreement. The parties agree that the
scope of services is a description of Contractor’s obligations and responsibilities, apd is deemed to include preliminary
considerations and prerequisites, and all labor, materials, equipment, and tasks which are such an inseparable part of the work
described that exclusion would render performance by Contractor impractical, illogical, or unconscionable.

Contractor acknowledges and agrees that the City’s Contract Administrator has no authority to make changes that would increase,
decrease, or otherwise modify the Scope of Services to be provided under this Agreement.

By signing this Agreement, the Contractor represents that it thoroughly reviewed the documents incorporated into this Agreement
by reference and that it accepts the description of the Work and the conditiens under which the Work is to be performed.

L TERM OF AGREEMENT

The initial contract perxod shall commence on “DATE” and shall end on “DATE”. Performance under this Agreement shall
commence no later than » 2012, In the event the term: of this Agreement extends beyond the end of any fiscal year of
City, to wit, September 3, the contmuataon of this Agreement beyond the end of such fiscal year shall be subject to both the

appropriation and the availability of funds.

Iv. COMPENSATION

The Contractor agrees to provide the services and/or materials as specified in the Contract Documents at the cost specified in
Exhibit B. It is acknowledged and agreed by Contractor that this amount is the maximum payable and constitutes 2 limitation
upon City’s obligation to compensate Contractor for Contractor’s services related to this Agreement. This maximum amount,
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however, does not constitute a limitation of any sort upon Contractor’s cbligation te perform all items of work required by or
which can be reasopably inferred from the Scope of Services. Except as otherwise provided in the solicitation, no amount shall be
paid to Confractor to reimburse Contractor’s expenses.

V. METHOD OF BILLING AND PAYMENT

Contractor may submit invoices for compensation no more often than monthly, but only after the services for which the invoices
are submitted have been completed. An original invoice plus one copy are due within fifteen (15) days of the end of the month
except the final invoice which must be received no later than sixty (60} days after this Agreement expires. Invoices shall designate
the nature of the services performed and/or the goods provided.

City shall pay Contractor within forty-five (45) days of receipt of Contractor § proper invoice, as provided in the Florida Local
Government Prompt Payment Act.

To be deemed proper, all invoices must comply with the requirements set forth in this Agreement and must be submitted on the
form and pursuant to instructions prescribed by the City’s Contract Administrator. Payment may be withheld for failure of
Contractor to comply with a term, condition, or requirernent of this Agreement.

Notwithstanding any provision of this Agreement to the contrary, City may withhold, in whole or in part, payment to the extent
necessary to protect itself from loss on account of inadequate or defective work that has not been remedied or resolved in a manner
satisfactory to the City’s Contract Administrator or failure to comply with this Agreement. The amount withheld shall not be

subject to payment of interest by City.

VL GENERAL CONDITIONS

A. Indemnification

Contractor shall protect and deferid at Contractor's expense, counsel being subject to the City's approval, and indemnify
and hold harmless the City and the City's officers, employees, volunteers, and agents from and against any and ail losses,

penalties, fines, damages, settlements, judgments, claims, costs, charges, expenses, or liabilities, including any award of
attorney fees and any award of costs, in cornection with or arising directly or indirectly out of any act or omission by the
Contractor or by any officer, employee, agent, invitee, subcontractor, or sublicensee of the Contractor. The provisions and
obligations of this section shall survive the expiration or earlier termination of this Agreement. To the extent considered
necessary by the City Manager, any sums due Contractor under this Agresment may be retained by City until all of City's
claims for indernification pursuant to this Agreement have been settled or otherwise resolved, and any amount withheld
shall not be subject to payment of interest by City.

B. Intellectual Property

Contractor shall protect and defend at Contractor’s expense, counsel being subject to the City’s approval, and indemnify
and hold harmless the City from and against any and all losses, penalties, fines, damages, settlements, judgments, claims,
costs, charges, royalties expenses, or liabilities, including any award of attorney fees and any award of costs, in
connection with or arising directly or md1rectly out of any infringement or allegation of infringement of any patent,
copyright, or other intellectual property right in connection with the Contractor’s or the City’s use of any copyrighted,
patented or un-patented invention, process, article, material, or device that is manufactured, provided, or used pursuant to
this Agreement. If the Confractor uses any design, device, or materials covered by letters, patent or copyright, it is
mutually agreed and understood without exception that the bid prices shall include all royalties or costs arising from the
use of such design, device, or materials in any way involved in the work.

C. Termination for Cause

The aggrieved parly may terminate this Agreement for cause if the party in breach has not corrected the breach within ten

(10) days after written notice from the aggrieved party identifying the breach. The City Manager may also terminate this

Agreement upen such notice as the City Manager deems appropriate under the circumstances in the event the City

Manager determines that termination is necessary to protect the public health or safety. The parties agree that if the City

erroneously, improperly or unjustifiably terminates for cause, such termination shall be deemed a termination for
- convenience, which shall be effective thirty (30) days after such notice of termination for cause is provided.

This Agreement may be terminated for cause for reasons including, but not limited to, Contractor’s repeated (whether
negligent or intentional) submission for payment of false or incorrect bills or invoices, failure to perform the Work to the
City’s satisfaction; or failere to continuously perform the work in a manner calculated to meet or accomplish the

objectives as set forth in this Agreement.
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D. Termination for Convenience

The City reserves the right, in its best interest as determined by the City, to cancel this contract for convenience by giving
written notice to the Contractor at least thirty (30) days prior to the effective date of such cancellation. In the event this
" Agreement is terminated for convenience, Contractor shall be paid for any services performed to the City’s satisfaction
pursuant to the Agreement through the termination date specified in the written notice of termjination. Contractor
acknowledges and agrees that he/she/it has received good, valuable and sufficient consideration from City, the receipt and
adequacy of which are hereby acknowledged by Contractor, for City’s right to terminate this Agreement for convenience.

E. Cancellation for Unappropriated Funds

The City reserves the right, in its best interest as determined by the City, to cancel this contract for unappropriated funds or
unavailability of funds by giving written notice to the Coniractor at least thirty (30) days prior to the effective date of such
cancellation. The obligation of the City for payment to a Contractor is limited to the availability of funds appropriated in a
current fiscal peried, and continuation of the confract into a subsequent fiscal period is subject to appropriation of funds,

unless otherwise provided by law,

F. Insurance

The Contractor shall furnish proof of insurance requirements as indicated below. The coverage is to remain in force at all
times during the contract period. The following minimum insurance coverage is required. The commercial general liability
insurance policy shall name the City of Fort Lauderdale, a Florida municipality, as an “additional insured.” This MUST be
written in the description section of the insurance certificate, even if there is a check-off box on the insurance certificate,
Any costs for adding the City as “additional insured” shall be at the Contractor’s expense.

The City of Fort Lauderdale shall be given notice 10 days prior to cancellation or modification of any required insurance,
The insurance provided shall be endorsed or amended to comply with this notice requirement. In the event that the insurer
is unable to accommeodate, it shall be the responsibility of the Contractor to provide the proper notice. Such notification
will be in writing by registered mail, return receipt requested and addressed to the Procurement Services Division.

The Contractor’s insurance must be provided by an A.M. Best’s “A-"rated or better insurance company authorized to issue
insurance policies in the State of Florida, subject to approval by the City’s Risk Manager. Any exclusions or provisions in
the insurance maintained by the contractor that excludes coverage for work contemplated in this solicitation shall be )
deemed unaccepiable, and shall be considered breach of coniract.

Workers’ Compensation and Employers’ Liability Insurance

Limits: Workers’ Compensation — Per Chapter 449, Florida Statutes
Employers’ Liability - $500,000

Any firm performing work for or on behalf of the City of Fort Lauderdale must provide Workers® Compensation
insurance. Exceptions and exemptions can only be made, by the City’s Risk Manager, 1f they are in accordance with

Florida Statutes.
Commercial General Liability Insurance

Covering premises-operations, products-completed operations, independent contractors and contractual Hability.
Limits: Combined single limit bodily injury/property damage $1,000,000.

This coverage must include, but not limited to:

Coverage for the liability assumed by the contractor under the indemnity provision of the contract.
Coverage for Premises/Operations

Products/Completed Operations

Broad Form Contractual Liabitity

Independent Contractors

pPoe TR

- Automobile Liability Insurance
Covering ail owned, hired and non-owned automobile equipment.

Limits: Bodily injury $250,000 each person,
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$500,000 each occurrence
Property damage $100,000 each occurrence

Professional Liability (Errers & Omissions) — “IF REQUIRED IN BID SPECS”

Consuitants

Limits: $2,000,000 per occurrence

Certificate holder should be addressed as follows:

City of Fort Lauderdale
Procurement Services Division

180 N. Andrews Avenue, Room 619
Fort Lauderdale, FL 33301

G. Environmental. Health and Safety

Contractor shall place the highest priority on health and safety and shall maintain a safe working environment during
performance of the Work., Coniractor shall comply, and shall secure compliance by its employees, agents, and
subconiractors, with all applicable environmental, health, safety and security laws and regulations, and performance
conditions in this Agreement. Compliance with such requirements shall represent the minimum standard required of
Contractor. Contractor shall be responsible for examining all requirements and determine whether additional or more
stringent environmental, health, safety and security provisions are required for the Work. Contractor agrees to utilize
protective devices as required by applicable laws, regulations, and any industry or Contractor’s health and safety plans
and regulations, and to pay the costs and expenses thereof, and warrants that all such persons shall be fit and qualified to
carry out the Work,

H, Standard of Care

Contractor represents that he/shefit is qualified to perform the Work, that Contractor and his/her/its subcontractors possess
current, valid state and/or locai licenses to perform the Work, and that their services shall be performed in a manner
consistent with that level of care and skill ordinarily exercised by other qualified contractors under similar circumstances.

I. Rights in Documenis 2nd Work

Any and all reports, photographs, surveys, and other data and documents provided or created in connection with this
Agreement are and shall remain the property of City; and Contractor disclaims any copyright in such materials. In the
event of and upon termination of this Agreement, any reports, photographs, surveys, and other data and documents
prepared by Contractor, whether finished or unfinished, shall become the property of City and shall be delivered by
Contractor to the City’s Contract Administrator within seven (7) days of termination of this Agreement by either party.
Any compensation due to Contracior shall be withheld until Contractor delivers all documents to the City as provided

herein.

J.  Aundit Right and Retention of Records

City shall have the right to audit the books, records, and accounts of Contractor and Contractor’s subcontractors that are
retated to this Agreement. Contractor shall keep, and Contractor shall cause Contractor’s subcontractors to keep, such
books, records, and accounts as may be necessary in order to record complete and correct eniries related to this
Agreement. All books, records, and accounts of Contractor and Contractor’s subcontractors shall be kept in written form, or
in a form capable of conversion into written form within a reasonable time, and upon request to do so, Contractor or
Contractor’s subcontractor, as applicable, shall make same available at no cost to City in written form.

Contractor and Contractor’s subcontractors shall preserve and make available, at reasonable times for examination and
audit by City in Broward County, Florida, all financial records, supporting documents, statistical records, and any other
documents pertinent to this Agreement for the required retention period of the Florida public records law, Chapter 119,
Florida Statutes, as may be amended from time to time, if applicable, or, if the Florida Public Records Act is not
applicable, for a minimum period of three (3) years after termination of this Agreement. If any audit has been initiated and
audit findings have not been resolved at the end of the retention period or three (3) years, whichever is longer, the books,
records, and accounts shall be retained untif resclution of the audit findings. If the Florida public records law is determined
by City to be applicable to Contractor and Contractor’s subcontractors’ records, Contractor and Contractor’s
subcontractors shall comply with all requirements thereof, however, Contractor and Contractor’s subcontractors shall
violate no confidentiality or non-disclosure requirement of either federal or state law. Any incomplete or incorrect entry in
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such books, records, and accounts shall be a basis for City's disallowance and recovery of any payment upon such enfry.

Contractor shall, by written contract, require Contractor’s subcontractors to agree to the requirements and obligations of
this Section. :

The Contractor shall maintain during the term of the contract all books of account, reports and records in accordance with
generally accepted accounting practices and standards for records directly related to this confract.

K. Public Entity Crime Act

Contractor represents that the execution of this Agreement will not violate the Public Entity Crime Act, Section 287.133,
Florida Statutes, as may be amended from time to time, which essentially provides that a person or affiliate who is a
contractor, consultant, or other provider and who has been placed on the convicted vendor list following a conviction fora
public entity crime may not submit a bid on a contract to provide any goods or services to City, may not submit a bid ona
contract with City for the construction or repair of a public building or public work, may not submit bids on leases of real
property to City, may not be awarded or performe work as a contractor, supplier, subcontractor, or consultant under a
contract with City, and may not transact any business with City in excess of the threshold amount provided in Section
287.017, Florida Statutes, as may be amended from time to time, for category two purchases for a period of 36 months
from the date of being placed on the convicted vendor list. Violation of this section shall result in termination of this
Agreement and recovery of all monies paid by City pursuant to this Agreement, and may result in debarment from City’s
competitive procurement activities.

L. Independent Contractor

Contractor is an independent contractor under this Agreement. Services provided by Contractor pursuant to this
Agreement shall be subject to the supervision of the Confractor. In providing such services, neither Contractor nor
Contractor’s agents shall act as officers, employees, or agents of City. No partnership, joint venture, or other joint
relationship is created hereby. City does not extend to Contractor or Contractor’s agents any authority of any kind to bind

City in any respect whatsoever.

M. Inspection and Non-Waiver

Contractor shall permit the representatives of CITY to inspect and observe the Work at all times.

The failure of the City to insist upon strict performance of any other terms of this Agreement or to exercise any rights
conferred by this Agreement shall not be construed by Contractor as a waiver of the City’s right to assert or rely on any
such terms or rights on any future occasion or as a waiver of any other terms or rights.

N. Assignment and Performance

Neither this Agreement nor any right or inierest herein shall be assigned, transferred, or encumbered without the written
consent of the other party. In addition, Contractor shall not subcontract any portion of the work required by this Agreement,
except as provided in the Schedule of Subcontracior Participation. City may terminate this Agreement, effective
immediately, if there is any assignment, or attempted assipnment, transfer, or encumbrance, by Contractor of this
Agreement or any right or interest herein without City's written consent.

Contractor represents that each person who will render services pursnant to this Agreement is duly qualified to perform
such services by all appropriate governmental authorities, where required, and that each such person is reasonably
experienced and skilled in the area(s) for which he or she will render his or her services.

Contractor shall perform Contractor’s duties, obligations, and services under this Agreement in a skillful and respectable
manner. The quality of Contractor’s performance and all interim and final product(s) provided to or on behalf of City shall

be comparable to the best local and national standards.

In the event Contractor engages any subcontractor in the performance of this Agreement, Contractor shall ensure that all of
Contractor s subcontractors perform in accordance with the terms and conditions of this Agreement. Contractor shall be
fally responsible for all of Contractor's subcontractors' performance, and liable for any of Contractor’s subcontractors'
non-performance and all of Contractor’s subcontractors' acts and omissions. Contractor shall defend at Centractor’s
expense, counsel being subject to City’s approval or disapproval, and indemnify and hold City and City’s officers,
employees, and agents harmless from and against any claim, lawsuit, third party action, fine, penalty, settlement, or
Jjudgment, including any award of attorney fees and any award of costs, by or in favor of any of Contractor’s
subcontractors for payment for work performed for City by any of such subcontractors, and from and against any claim,
lawsuit, third party action, fine, penalty, settlement, or judgment, including any award of attorney fees and any award of
costs, occasioned by or arising out of any act or omission by any of Contracior 's subcontractors or by any of Contractor’s
subcontractors” officers, agents, or employees. Contractor’s use of subcontractors in connection with this Agreement shall
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be subject to City’s prior written approval, which approval City may revoke at any time.

0. Conflicts

Neither Contractor nor any of Contractor’s employees shall have or hold any continuing or frequently recurring
employment or contractual relationship that is substantially antagonistic or incompatible with Contractor’s loyal and
conscientious exercise of judgment and care related to Contractor’s performance under this Agreement,

Contracter further agrees that none of Contractor’s officers or employees shall, during the term of this Agreement, serve as
an expert witness against City in any legal or administrative proceeding in which he, she, or Contractor is not a party,
unless compelled by court process. Further, Contractor agrees that such persons shall not give sworn testimony or issue a
report or writing, as an expression of his or her expert opinion, which is adverse or prejudicial to the interests of City in
connection with any such pending or threatened legal or administrative proceeding unless compelled by court process. The
limitations of this section shall not preclude Contractor or any persons in any way from representing themselves, including
giving expert testimony in support thereof, in any action or in any administrative or legal proceeding.

In the event Contractor is permitted pursuant to this Agreement o utilize subcontractors to perform any services required
by this Agreement, Contractor agrees to require such subcontractors, by written contract, to comply with the provisions of

this section to the same extent as Confractor.

P. Schedule and Delavs

Time is of the essence in this Agreement. By signing, Contractor affirms that it believes the schedule to be reasonabie;
provided, however, the parties acknowledge that the schedule might be modified as the City directs.

Q). Materiality and Waiver of Breach

City and Contractor agree that each requirement, duty, and obligation set forth herein was bargained for at arm’s-length
and is agreed to by the partles in exchange for quid pro quo, that each is substantial and unporta.nt to the formation of this
Agreement and that each is, therefore, a material term hereof.

City’s failure to enforce any provision of this Agreement shall not be deemed a waiver of such provision or modification
of this Agreement. A waiver of auy breach of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this Agreement.

R. Compliance With Laws

Contractor shall comply with all applicable federal, state, and local laws, codes, ordinances, rules, and regulations in
performing Contractor’s duties, responsibilities, and obligations pursuant to this Agreement.

S. Severance

In the event a portion of this Agreement is found by a court of competent jurisdiction to be invalid or unenforceable, the
provisions not having been found by a court of competent jurisdiction to be invalid or unenforceable shall continue to be

effective.

T. Limitation of Liability

The City desires to enter into this Agreement only if in so doing the City can place a limit on the City’s liability for any
cause of action for money damages due to an alleged breach by the City of this Agreement, so that its liability for any such
breach never exceeds the sum of $1,000. Contractor hereby expresses its willingness to enter into this Agreement with
Contractor’s recovery from the City for any damage action for breach of contract or for any action or claim arising from
this Agreement to be limited to a maximum amount of $1,000 less the amount of all funds actually paid by the City to
Contractor pursuant to this Aprecment.

Accordingly, and notwithstanding any other term or condition of this Agreement, Contractor hereby agrees that the City
shall not be liable to Contracter for damages in an amount in excess of $1,000 which amount shall be reduced by the
amount actually paid by the City to Contractor pursuant to this Agreement, for any action for breach of contract or for any
action or claim arising out of this Agreement. Nothing contained in this paragraph or elsewhere in this Agreement is in
any way intended to be a waiver of the limitation placed upon City’s liability as set forth in Article 768.28, Florida
Statutes.

U. Jurisdiction, Venue, Waiver, Waiver of Jury Trial

This Agreement shall be interpreted and construed in accordance with and governed by the laws of the State of Florida.
Venue for any lawsuit by either party against the other party or otherwise arising out of this Agreement, and for any other
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legal proceeding, shall be in the Seventeenth Judicial Circuit in and for Broward County, Florida, or in the event of federal
jurisdiction, in the Southern District of Florida, Fort Lauderdale Division.

In the event Contractor is a corporation organized under the laws of any province of Canada or is a Canadian federal
corporation, the City may enforee in the United Stafes of America or in Canada or in both countries a judgment entered
against the Contractor. The Contractor waives any and all defenses to the City's enforcement in Canada of a judgment
entered by a court in the United States of America.

V. Amendments

No modification, amendment, or alteration in the terms or conditions contained herein shali be effective unless contained
in a written document prepared with the same or similar formality as this Agreement and executed by the Mayor-
Commissioner and/or City Manager, as determined by City Charter and Ordinances, and Contractor or others delegated
anthority to or otherwise authorized to execute same on their behalf.

W. Prior Agreements

This document represents the final and complete understanding of the parties and incorporates or supersedes all prior
negotiations, correspondence, conversations, agreements, and understandings applicable to the matters contained herein.
The parties agree that there is no commitmeni, agreement, or understanding concemning the subject matter of this
Agreement that is not contained in this written document. Accordingly, the parties agree that no deviation from the terms
hereof shall be predicaied upon any prior representation or agreement, whether oral or writien.

X. Payable Intferest

Except as required and provided for by the Florida Local Government Prompt Payment Act, City shall not be liable for
interest for any reason, whether as prejudgment interest or for any other purpose, and in furtherance thereof Contractor
waives, rejects, disclaims and surrenders any and all entitlement it has or may have io receive interest in connection
with a dispute or claim based on or related to this Agreement.

Y. Representation of Anthority

Each individual executing this Agreement on behalf of a party hereto hereby represents and warrants that be or she is, on
the date he or she signs this. Agreement, duly authorized by all necessary and appropriate action to execute this
Agreement on behalf of such party and does so with full legal authority.

Z. Uncontrollable Circumstances {"'Force Majeure'}

The City and Contractor will be excused from the performance of their respective obligations under this agreement when
and to the extent that their performance is delayed or prevented by any circumstances beyond their control including, fire,
flood, explosion, strikes or other labor disputes, act of God or public emergency, war, riot, civil commotion, malicious
damage, act or omission of any governmental authority, delay or failure or shortage of any type of transportation,
equipment, or service from a public utility needed for their performance, provided that:

A. The non performing party gives the other party prompt written notice describing the particulars of the Force
Majeure including, but not limited to, the nature of the occurrence and its expected duration, and continues to furnish
timely reports with respect thereto during the period of the Force Majeure;

B. The excuse of performance is of na greater scope and of no longer duration than is required by the Force Majeure;

C. No obligations of either party that arose before the Force Majeure causing the excuse of performance are excused
as a result of the Force Majeure; and

D. The non-performing party uses its best efforts to remedy its inability to perform.

Notwithstanding the above, performance shall not be excused under this Section for a period in excess of two (2) months,
provided that in extenvating circumstances, the City may excuse performance for a longer term. Economic hardship of
the Contractor will not constitute Force Majeure. The term of the agreement shall be extended by a period equal to that
during which either party's performance is suspended under this Section.

AA. Scrutinized Companies
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This Section applies to any contract for goods or services of $1 million or more:

The Contractor certifies that it is not on the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List as provided in section 287.135, Florida Statutes
{2011), as may be amended or revised. The City may terminate this Contract at the City’s option if the Coniractor is.
found to have submitted a false certification as provided under subsection (5) of section 287.135, Florida Statutes (2011),
as may be amended or revised, or been placed on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List.

IN WITNESS WHEREOF, the City and the Contractor execute this Contract as follows:
CITY OF FORT LAUDERDALE

By:

City Manager

Approved as to form:

Senior Assistant City Attorney

ATTEST CONTRACTOR
By: By:
Print Name: Print Name:
Title: : Title:
{CORPORATE SEAL)
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of , 2012, by
as (title): for
(Contractor name), a corporation.
(SEAL) Notary Public, State of
(Signature of Notary Public)
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(Print, Type, or Stamp Commissioned Name of Notary Public)

Personally Known OR Produced Identification
Type of Identification Produced
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BID/PROPOSAL SIGNATURE PAGE

How to submit bids/proposals: It is preferred that bids/proposals be submilfed electronically at
www.bidsync.com, unless otherwise stated in the bid packet. If mailing a hard copy, it will be the sole
responsibility of the Bidder to ensure that the bid reaches the City of Fort Lauderdale, City Hall, Procurement
Services Division, Suite 619, 100 N. Andrews Avenue, Fort Lauderdale, FL 33301, prior to the bid opening date
and time listed. Bids/proposals submitted by fax or email will NOT be accepted.

The below signed hereby agrees to furnish the foliowing article{s) or services at the price(s) and terms stated
subject to all instructions, conditions, specifications addenda, legal advertisement, and conditions contained in
the bid. I have read all attachments inciuding the specifications and fully understand what is required. By
submitting this signed proposal | will accept a contract if approved by the CITY and such acceptance covers all
terms, conditions, and specifications of this bid/proposal.

Please Note: If responding to this solicitation through BidSync, the electronic version of the bid response will
prevail, unless a paper version is clearly marked by the bidder in some manner to indicate that it will supplant
the electronic version. All fields below must be completed. if the field does not apply to you, please note N/A in
that field.

Submitted by: ] l | |
{Authorized signature) {date)

Name (printed) | Title] ‘ |

Company: (Legal Registration)i

CONTRACTOR, IF FOREIGN CORPORATION, MAY BE REQUIRED TO OBTAIN A CERTIFICATE OF
AUTHORITY FROM THE DEPARTMENT OF STATE, IN ACCORDANCE WITH FLORIDA STATUTE

§607.1501 {visit hitp:/fwww.dos.state.fl.us/ ).

Address: I |

City: | jState:I ) | Zip: | i
Telephone Ne. ’ EFAX No. I EEmaiI:

{ -

Delivery: Calendar days after receipt of Purchase Order (section 1.02 of General

Conditions): | , |

Payment Terms (section 1.04):r iTota! Bid Discount (section 1.05):|

Does your firm qualify for MBE or WBE status (section 1.09)  MBE [JWBE [J

ADDENDUM ACKNOWLEDGEMENT - Proposer acknowledges that the following addenda have been received
and are included in the proposal:
Addendum No. Date Issued

i}

P-CARDS: Will your firm accept the City's Credit Card as payment for goods/services?

YES [ NO T

VARIANCES: Siate any variations to specifications, terms and conditions in the space provided below or
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reference in the space provided below all variances contained on other pages of bid, attachments or bid pages.
No variations or exceptions by the Proposer will be deemed to be part of the bid submitted unless such variation
or exception is listed and contained within the bid documents and referenced in the space provided below. [f no
statement is contained in the below space, it is hereby implied that your bid/proposal complies with the full scope
of this solicitation. HAVE YOU STATED ANY VARIANCES OR EXCEPTIONS BELOW? BIDDER MUST CLICK
THE EXCEPTION LINK IF ANY VARIATION OR EXCEPTION IS TAKEN TQ THE SPECIFICATIONS, TERMS
AND CONDITIONS. if this section does not apply to your bid, simply mark N/A in the section below.
!

Variances: ‘

revised 11-29-11
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City of Fort Lauderdale « Procurement Services Division
100 N. Andrews Avenue, 619 » Fort Lauderdale, Florida 33301
954-828-5933 Fax 954-828-5576
purchase@fortlauderdale.gaov

ADDENDUM NO. 1

ITB 623-10895
BULK TRASH COLLECTION SERVICES

ISSUED May 21, 2012

This addendum is being issued to make the following change:

a.

f.

g.

Delete the word “Annexation” from each Bid ltem and clarify description to
state desired price is monthly for 12 months.

Add Bid ltem 12, Annual Franchise Fee

Revise ITB PART [, Section 21 Insurance, to delete Professional Liability
{Errors and Omissions) insurance coverage.

Revise ITB PART Il, Section 2.03 to delete the word “ANNEXATION" from
AREAS 1, Il AND lII.

Revise ITB PART Hl, Section 2.05, 3™ paragraph, last sentence to add “or
other types of vehicles” to end of sentence.

Add Bulk Trash Tonnage FY10/11 document

Add Pre-bid Meeting sign-in sheet

2. The opening date of this Invitation to Bid has been changed to WEDNESDAY,
JUNE 6, 2012 AT 2:00 p.m.

3. All other terms, conditions, and specifications remain unchanged.

‘Kirk W. Buffington, CPPO, C.P.M. MBA
Deputy Director of Finance ‘

Company

Name:

{please print)

Bidder’s

Signature;

" Date:
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City of Fort Lauderdale

BULK TRASH TONNAGE FY10/11

YW Tons | Mixed Tons
Area | Paim Airg 4h Wednesday | 70.91 167.52
Golden heights | 4th Wednesday
Areall Melrose 1st Monday 144.61 312.27
Melrose 2nd Monday 125.23 255.16
Melrose 3rd Monday 68.17 166.74
Melrose 4th Monday 85.72 173.53
Chula Vista 1st Friday 174.65 _ 25711
Riverland Village 2nd Friday 174.02 223.67
Lauderdale Isles 3rd Friday 131.99 222.8
Area it Rock Island 2nd Wednesday | 51.14 290.51
Twin Lakes North | 3rd Wednesday | 49.71 90.03
1076.15 | 2149.34

- »

Bid 623-10995
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City of Fort Lauderdale Bid 523-10995

Question and Answers for Bid #623-10995 - Bulk Trash Collection Services

OVERALL BID QUESTIONS

Question 1
Will you be posting the sign in sheet from the pre-bid meeting? {Submitied: May 18, 2012 2:22:11 PM EDT)
Answer
- Yes, next week (Answered: May 18, 2012 3:48:42 PM EDT)
Question 2
Is the $ per unit price to be entered for 12 monthly collections, instead of the previous request of a per menthly coltection?

Is the price per unit to inciude franchise fee?
Is the franchise fee lump sum added to the total bid amounts for items 1 thru 11 to arrive at the final total bid sum?, which will

determine the ranking. (Submitted: May 30, 2012 10:47:49 AM EDT)

Answer

- ITB requested line item prices have been revised, IE: ENTER A PER UNIT PRICE FOR 12 MONTHLY COLLECTIONS IN ACCORDANCE
WITH ITB PART II - SCOPE OF SERVICES.

(EXAMPLE $1.00 X 12 MONTHS = $12.00 BID PRICE)

Na, 17% annual franchise fee is to be inserted in bid item 12
Yes, the 17% annual franchise fee Jump sum is added to the total bid amounts for items 1 thru 11 to arrive at the finaf total bid sum.

The total bid price including the 17$ annual franchise fee iine item will determine the lowest bid amount..
YOU MUST DOWNLOAD AND COMPLETE THE REVISED BID PACKET FROM BIDSYNC IF YOU SUBMIT YOUR BID BY HARD COPY PER
ITB REQUIREMENTS. (Answered: May 30, 2012 11:13:49 AM EDT)

6§23-10995--01-12 - ANNUAL FRANCHISE FEE

Question 1
Can Contractors propose to offer their own disposal facility location and price separate from the pricing
requested in the bid? (Submitted: May 23, 2012 11:46:12 AM EDT)

Answer
- The City is not considering addtional disposal sites at this time, however bidders may submit an altemate bid, which may or may

not be considered, (Answered: May 23, 2012 2:54:36 PM EDT)

Question 2
Please confirm if the franchisee fee will be 17% or will it be assessed as a fee on fee? (Submitted: May 23, 2012 11:46:34 AM
EDT)
Answer
- Franchise fee will be 17%. Please refer to Addendum No. 1 (Answered: May 23, 2012 2:54:36 PM EDT)

Question 3
What is the procedure for submitting attachments? (Submitted: May 25, 2012 10:12:22 AM EDT)
Answer
- Attachments to your bid response are upleaded to BidSync. You may contact BidSync for instrictions on how to upload

attachments. (Answered: May 25, 2012 10:43:18 AM EDT)

Question 4
What is the per month rate that the current hauler is charging the City of Fort Lauderdale for each resident?
What is the per month rate that the Clty fo Fort Lauderdael is charging each resident? (Submitted: May 28, 2012 10:22:24 AM EDT)
Answer
- $8.75 per unit per month (Answered: May 29, 2012 10:39:53 AM EDT)

Question 5
Is the 8,75 per unit what is charged to the city?
Who is the current service provider?
who pays disposal? {Submitted: May 30, 2012 9:50:23 AM EDT)
Answer
- $8.75 per unit per moenth is what is charged to the City
Waste Management Inc. of Florida is the current service provider
The City pays disposal costs (Answered: May 30, 2012 10:22:31 AM EDT)
Question 6
who is current service provider? (Submitted: May 30, 2012 9:51:17 AM EDT)
Answer
- See answer to question.5. (Answered: May 30, 2012 10:22:31 AM EDT)
Question 7
who pays disposal costs, city or contractor (Submitted: May 30, 2012 9:51:48 AM EDT)

Answer
- See answer 10 question 5 (Answered: May 30, 2012 10:22:31 AM EDT)
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PR _ | EXHIBIT B

City-of Fort Lauderdale
CT

CONTRA
Choice Environmental Services of Broward, Inc.

R T [
Bid Contact Carlos Verney Address 2860 State Road 84, Sujte 1 § ){__}i’)v‘;‘;
cverney@choicewaste.com Fort Lauderdale, FL 333%2 1
. Ph 954-797-7974

Item # : Line Item Notes Unit Price  Qty/Unit - Total Price Attch. Docs
623-10995--01-01 AREA1 Suppliei' First Offer - $39.48 535/each $21,121.80 Y Y
PALM AIRE Product
WEST Code:
623-10995--01-02 AREA I Supplier First Offer - $39.48 148/ /each $5,843.04 Y Y

GOLDEN Product
HEIGHTS Code:

623-10995--01-03 AREAII Supplier First Offer - $39.48 493 /each $19,463.64 Y Y
MELROSE Product
PARK Code:

623-10995--01-04 AREA II Supplier First Offer - $39.48 486 /each $19,187.28 Y Y
MELROSE Product .
PARK Code:

623-10995--01-05 AREA I Supplier First Offer- $39.48 430/each $16,976.40 Y Y
MELROSE Product )
PARK Code:

623-10955--01-06 AREAII Supplier First Offer - $39.48 483/ each $19,068.84 Y Y
MELROSE Product
PARK Code:

623-10995--01-07 AREAII Supplier First Offer - $39.48 510 /each $20,134.80 Y
CHULA Product
VISTA Code:

623-10995--01-08 AREA 11 Supplier First Offer - $39.48 853 /each $33,676.44 Y
RIVERLAND Product
VILLAGE Code:

623-10995--01-09 AREA I Supplier : First Offer - $39.48 789 /each $31,149.72 Y
LAUDERDALE Product
ISLES Code:

623-10995--01-10 AREA IIf Supplier First Offer - .$39,48 918 feach $36,242.64 Y
ROCK Product
ISLAND Code:

£23-10995--01-11 AREA III Supplier First Offer -~ $39.48 289 /each $11,409.72 Y
TWIN LAKES Product
NORTH Code:

623-10995--01-12 ANNUAL Supplier First Offer - $39,826.63 1 /Jumpsum $39,826.63 Y
FRANCHISE Product
FEE Code:

Supplier Total %$274,100.95
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W

Choice Environmental Services of Broward, Inc.
Item: AREA I PALM AIRE WEST

Attachments
Certificate of Insurance.pdf
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HMI.ED INSUHEB

;Chcice Env;fonmental Servzces
‘28607state: Road ‘B4, Sulte 103

Fort: Lauderdale,

See First Page
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... ADDITIONAL REMARKS

[ THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO AGORD FORW,
- | FORMNUMBER: 25

o Choice Recycling
=« I Chaice. Recycling
‘| Choirce Recycling,-
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| Boo Waste

Ll Gulfstream ‘Holdin
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| Public Waste

| Lee County Realty,
Swighex Hygiene,
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U American Waste LLC - L
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;| choice. Envirgnmental Services of M1am1—Dade, Inc.- Sl

Sanitary Services of Florida Inc.EE

Choice Sanitatlon Inc. oo iwionl il 0 i

“lUnited Environmental.Sexvices. of South Florlda A R
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Recycling

Holdings,  TLC: e e
In¢c,,; as parent to. Choice: co?panlaa only R I
al Services of Lee County, S e

AconD 101 (2ooam1)

= Jun6}2_.;_2403 02 PH EDT
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- City of Fort Lauderdale 5.3 623-10995

Choice Environmental Services of Broward, Inc.
Item: AREA I GOLDEN HEIGHTS

Attachments
Addendum No. 1 - Signed.pdf
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. City of Fort Lauderdale

City of Fort Lauderdale » Procurement Services Division
100 N. Andrews Aventte, 619 « Fort Lauderdale, Florida 33301
954-828-5933 Fax 954-620-5576

purchase@fortlauderdale.gov

ADDENDUM NO. 1

ITB 623-10995
BULK TRASH COLLECTION SERVICES

ISSUED May 21, 2012

1. This addendum is being issued to make the following change:

f.

g.
2. The opening date of this Invitation to Bid has been changed to WEDNESDAY,

Delete the word “Annexation” from each Bid Item and clarify description to
state desired price is monthly for 12 months,

Add Bid ltem 12, Annual Franchise Fee

Revise [TB PART |, Section 21 Insurance, to delete Professional Liability
{Errors and Omissions) insurance coverage.

Revise ITB PART Il, Section 2.03 to delete the word "ANNEXATION" from
AREAS |, [ AND Hl.

Revise |TB PART ll, Section 2.05, 3@ paragraph, last sentence to add "or
other types of vehicles” to end of sentence.

Add Buik Trash Tonnage FY10/11 docurmnent

Add Pre-bid Meeting sign-in sheet

JUNE 6, 2012 AT 2:00 p.m.

3. All other terms, conditions, and specifications remain unchanged.

Kirk W. Buffington, CPPQ, C.P.M. MBA
Deputy Director of Finance

Company
Name:

Bidder's @
Signature: -

Date;

Jun 6, 2012 4:03:02 PM EDT

C.\qo—\ [ E A LN 'Mgﬂ_¥ r_ﬁ.\

(please. print)

G///fz,

BidSync, LLC

Bid 623-10995

L4

ﬂi %TQW&‘(I')} \‘l’\ C.

p. 32



> _ City of Fort Lauderdale Bid 6230395

Choice Environmental Services of Broward, Inc.
Item: AREA IT MELROSE PARK

Attachments
Broward County Tax Receipt-CESB.pdf

Jun 6, 2012 4:03:02 PM EDT BidSync, LLC p. 33
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A

City of Fort Lauderdale Bid 623-10995

Choice Environmental Services of Broward, Inc.
Item: AREA @1 MELROSE PARK

Attachments
City of Pornpano Beach Business Tax Recelpt-CESB. pdf

Jun 6, 2012 4:03:02 PM EDT BidSyne, LLC p. 35
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* City of Fort Lauderdate Bid 623-109895

Choeice Environmental Services of Broward, Inc.
Item: AREA IT MELROSE PARK

Attachments
Audited Financial Stetement.pdf

Jun 6, 2012 4:03.02 PM EDT BidSync, LLC p. 37



S S
‘Bid 623-10995

o

SERVICES,INC.AND
SUBSIDIARIES AND AFFILIATE

Cnnsuiid_at'é‘d'- F'ina.ﬁcia-li Statements
and Supplemental Schedules -
December 31, 2010 and 2009~ -

. Jun 6, 2012°4:03:02 PMEDT - - BidSyne, LLC




City of Fort Lauderdale_:_ S . ;;IBid.sﬁgf_WéQS[:?E

HOICE EN\_IRONMENT AL SERVICES, INC.
'SUB'SIDIARIES AND AFFILIATE :

| Notes toConsohdated Fmancxal Statements %22

:.:-._._Jun.ﬁ-,201240302PM EDT ;:.nggj _:;:_: : 5_‘::5_5



Cityof Fort Lavosrasie - S pdeZzacess

R AT RN

SR NE HE RN EN e L8 il kAT A

:are of any niaterial modlhc'ahons that shonld be

© e 2012 40302 PMEDT



Sity or»-:'tiauderdale S Bid623-10995

CHOICE' }:.NVIRON MENTAL SERVICES

December 31, 2010 and 2009 - .

'['Séé L&écnuntants_ Revxew Report)

:;-Currentassets Chn S i e
. Accounts recewable,net L L61a1132 0 473,'_’050:_. o
o imvenes o o ursm e
. :'-‘Preyaldexpenses - T S76ATs

O R S 184697 o 270108
18122 . 203808

"'-‘3--5:5':'f'fifész*"i o rmsew 6,500023.;]5_-'”j:_*:-"fff'

i "“:235589585”7--- 20188469

13957814100 13475314 0 .
_____ | 30sT . aaesey

Pl T 3'52159 aF PN

1490?16.:_ e 190000-___---‘_;:‘_,_ii_.-'_;

55545981 . § 43399,500"3}3 S

£ --i_i-Property arud equ:pment riet. e

o o Goodwidll S T
+ - Intangible assets, net =

- Notes receivable, related part}'
..'.-Deferred fmancmg costs net:'- '

- 7‘53?47",'?26 $ 13,532 330'5:’_ L
o TThoeL '2"58814:"}1:3"-;

94,106

E 32568355 ;1 1,550,606 _' i _
_“jrii.Notes payable to related parnes, netof currenrporhon o 1 227 219 1,304,268
' :'-'_'5':Cap1tallease obligatioris, netofcurrentporhon e 896 __._3.4.5_18:-.1; e
 ETRE R T R 15657?-0-_ -:-‘;,'-5_11,722;'--i'i_'-i; e
i o P08 T maloma

5979,5003‘7_-7;517 6555 280?;;3 B
3-5_ 55,545931_3:55“. 5 43899500; fj.";;; |

"::""JU"G-ZO?“U”?PMEDT Chmdmm e e BIdSync LLC T e R A




Bld R23 10995

Clty of Fort Lauderdale i

1000 % § 11227644 1000 %

. Costofsales ';ﬁ-'.‘f:;"*_:-f ;;_;_-1133;',45@!' 727 8555081 762

o Gosprofit o ageram. 23 2672563 BB

S OPerahngexPenses o 2.850,077 183 1,542,284 13?

-1-3‘_'_-_'--_-Incomefromoperanom;i-: S 14785 90 11302790 101

e Interestan” “ther, net 9 0, 60

57'%

5 "3_-0.::% B ‘.: 748,562 -

o mteresthlE ;,:::_:____._-_:._-.f::;:.::f::f.*5,23_4:.5f.7':.

o Net income attnbutable to Choice
B Envuonmental Servmes, Inc a_nd
SEi Subs1d1anes P

I statements,

- See accampanymg notes to consolidate fmanc:a

WS BORATHOABMEDT - mgsalie L e



7 Bid 62310065

."f'_'?'Jetmcome G | I R TR

 Balmce Decomber312009 : 2002 1ozt

 BeeSeesbedo0 w1 oam

S Recapitahzanon of Qhares

JunG 20?240302PM EDT_ T



id 8

© 7 Bide230695

8 § 5806718

o e L omgsed

117818 - 6EEBI80

1920 (2809

LodmLE . (52%)

0

L un6,2012 40302PMEDT -



' cuoicr ENVIRONMENTAL SERVICESC” ot Lauderil

- B462310005 :

201 0.

Y 47658:;2,3":;:5:.:”

cash ;prowded by (used m) Gperahons
Deprec:.ahon and amortization ;"

= . Allowarnce fer dc-ubtful accounl:s Co . 111,502 15188
Increasein : ST ' o

748562
1,151,779 ggs, 255"

Ar:countsrecewable (2,543706)':"_: (656158}:. B

" Inventories. - o ;:;_':'f ',:'::;3.3.3 (8,221) o (106,264)
RS T Prepmdexpmses R A TR O EE Ot - (324,758) . = (234023 o

Depos;ts | __'::i-_f:'-"'f':::_‘::'i.:-::. . . 1_ .(3?_1%)}_____'

BEGeSZ)

: 369,321'

(81387’):'-

e s

o - (sss 497}*_;{-5;:-_-
Hg RN Zj'_Pmceeds fmmlong-termdebt Dl - Lo __:‘"_1_6,'383,?24:
i 3'.".'3'"-.-'.jNetProceeds fromlmeofcredlt e e D 5,180;233'3' ' 1127630

(807 06935 o (Gmess

aassn

(1785'21_'1. : (15,844) '.;:::_.:_:-;'.;:' 
3 (190000)\-;..

'74 634

S.Cash begu’mmg ofyear

'-'-'Cash endofyear _;- _:-_.;.- 3:‘_-:;_. g

: 391,503' o

2.723,’96_2’_" e 3125723\'-.'-'Q;."ff_-_f_:f
el

5 esen

D ipds



.i:Cﬂy af For! Lauderdaie:i- '-::'.: e
V_NVIRONMENTAL SERVICES IN

Bid 62310095 "

" Financial Accounting Standards Board (FASB) Accountmg Standards Codzﬁmﬁou (ASC] 810, i{ e
' "":';;Consohdahon prowdes gmdance for the financial accounrmg -and repornng of mterests n

R R firancial resources to support xts own actwmes 'I‘he Cumpany cnnsohdates Choice. Realty

. '.-Z-‘Hoidmgs LLC (Chmce Realt‘y or Affjhate), a related party through corrmmn ow"nexshlp, : :_-; o
5 _ : e :;_th S R

Jun 6 2012 4 03 02 PM EDT




U BId623-10895

o fcol]ecuon praceedmgs but. generally does not require collateral,

o f'the accounts: recexvab]e at year end. The allcwance for doubtful accounts is. $5'76 175 and

- 'Inventones

o __;_'_31:Inventorles are s ated at: the"Iower of cost usmg the flrst- ﬁrst—out method ar mrke‘ci-
Inventones pru‘nanly consmt of fmxshed goads pnmanly recycled paper B

. _Propeﬂy and Eqmpmant

; The al]owance for"':
- doubtful accounts is. eshmated based on the historical bad debt expense and a review 6f =~ .

Property and equrpment are - recorded at cost. - MB]OI’ renewals and betterments are-':;'_i:ﬁizi'fi_'_ig"';:-3'

LR f'_'capxtahzed mamtenam:e and minor rePan"s and replacements that do not unprmre or

-+ Continued...

e



: :;,: C[tyoﬂ__oﬂmemr::. R T
CHDIC ENV IRONMENTAL SERVICES, INC .

: ezms of 5 yea:s
shmated usefu! hves of 7 years

: f1634705 --;_$ 1492,905
:i:: 4015000 ~ °3,925000
T BBAGT05 . BEI7,506
= (1,5?2217)

$ 3545689

 Contimed...

- Jun 62012 405107 PM EDT



Bid 623-10895

YearEndmg RN

December 31 s JAmount

2011 :f$' 809,214

' g B7B3RO0C

i § e BO4B66

CoT 2014 s BB2,B60
L0150 F TR

pr:drity to'; uhad]ixsted.quoted pnces . achve markets.fof 1dent1cal assets or liabilities T
(level 1 measu.rements] a_m_:l_ the lowest pnonty to unobservable mputs {leveI 3

U Continided,

SR

© s evenosoapmEpr e
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Bz 623-10335

rl

‘I-‘mr Vafue M easaremenfs, Contmued

i L C_‘_ertam assets nd hab tles are ;measured at fau' value_on a:'nonrecurrmg baS]_S 'I’he
o __ amounts bel:Jw lfepreseut only balances measured at falr vaiue durmg the year presented
e and shJJ held as ol Lhe reportmg date 5 5 ;-

N N Ee DecemberSl 2010 |
SE Descnptmn 3; L Levell Level.'! LevelS
Acqmsmon of busmess e S L

Intanglble aseets .. i B $ 150000

g Defeﬂed .Fmanang Costs

S agsOZPMEDT



resoluhon of any parucular uncertain (A% p::tslhon BaSEd on n the Company s assessment of
'many factors.. mc!udmg past expenem:e and ]udgments about futu:re events, the Company

o if S::bsequmt Events

o _3 'w]m:h is r:he date ﬂaa_conschdated financial statements were. avmlable to be Issued.

S '.The Cnmpany has performed an: evaluahon of subsequenl events through March 14, 2011,

Bid 623-10995 .




Bid:623-10g2=

2010 - N ':3‘3UsefulL1ve_5

e B ;szsgf: 1123119.
e 768867 . dOyears

8876668 210years o

':'__.158208103 3-10years

! '-:i;_z_f_Buﬂdmg

. .thmres

1783867_; :

ERN _ 37,354520 128,351,385
- Ac:mmulated depremahdﬁ f_i-fif 8785, 552} e 9173
o C s 28,568 o58 . § 20,133 453

";'::i:-:.'::.'ff'i:i_.i..:_:_'.:i::_l'.i]:yé'_é_féif;.;: R




57§30

.

G f 1 615 407 2_,; 053,102

e

S 6’201240302 PMEDT .. : B|c§Sync LLC



.notes are recorded net of the unamortxzad dxsmunt_:;-l-.: G
: "_m2009""1‘hese ot bear mte:estatvancus matesup’. oo fRD e
15469,021

*f*--.%954.!_1;956;fzf-f:f-'?i-f'f_”:-ir? S

1';450,-007 ‘ S
T 16505800

:(33?5125} (6944190
$'; 325&5355 B 15E9606 f;;ia;-_'_é:"--

JunG 201240302‘ MEDT T RS B|dSync LLC



/3,248,503 S Rt T Nt
: __"f19707063'-;'-:-'_;"-'-':-:_:-:-_';_-“--';'-';::;:._:j-.;;_:-f'”f-:
o 6531?51__':i_i_:”_"i‘.i:'.:i::.."':'_

R ERT In August 2010 the Company entered mto a subo:d_mated cred:t agreement w:th Penfund i
RS, PN -fCﬂpltal Fund 1 Limited Parmers]up (Penfund) “The agreement established & mion~ -
o e gevolying ‘term loan 'fac':i]it'y' in'a maximum initial -principal amount of §15,000,000. The - -
S i'agreement IS secured Iay substanna]ly all the: Companys assels, & stock pleage of the
O : : ubs:dmnes, 5tock ‘pledge agreements fmm certam .

":::The ma]onty ckholder o e
______ - _'I_'he__f-‘_ompany s an unszoned e Payable »

Junﬁ 201240302F’MEDT- o BldSync LG



i ..:: : G1ty[}fF0rt§_auderda'.””'.”.'.'.-

G CHOICE ENVIRONMENTAL SERVICES

ue- to Sioakhol _ "rs

: '::.";"'E'The Company has a :note' payable h stockholder that zs due m_monthly msta]Imeni's of:-'i R
 $7,118, including interest, and matures in‘May. 2012 The nioté bears interest ar 12%. The SRR
- putstanding balance due the stockho]der is 5104 761 and $173 082 at December 31, 2010 '; i
_and"OﬂQ respechvely R S TR T AL BRI S

N6, 201240302 PMEDT T BidSyng, 4G



T :.; - _The desngnated shares c-f Senes A preferred stocL are converhble or exchangeable, and the e o
i :;:-ho]der is enhﬂed _to dzwdends_, ona pro rata per share bas1s eqmvalent to dmdends on

L 3-_3__'-'stock

- Continued




: :"_.-;;i_t_:;t'_y'6_{#’6n‘paq<';;'eraaié-3-3f S L Bl 6310995

o S In connecmn w1th the muanc:e of the Penfund debt on August 25, 201{) the Company 53:_:3;53 -
o " issued 3 ‘warrant to purchase shares of Class A comumon shares which represent 5% ofthe oot
i fully cthted shares outstanding : of {he Company _The Cﬂmpany valued the warrant af'-:'_:"::_:.é: ST

E :-;‘;_:Obhgantms

: Cﬂﬂﬁilued



o Bid623:10005

37-f:;Nutes to Consohda e _manc"al Staiements
7 Deecember 31, 2010and 2009 y
' (Sée A¢tountants' Rewew\Repo‘rt)

o ;-(11) Commxtments and;Cnnhngencles,

As Df December 31 e 2010 I:he ful'ure mimrnum lease payments are. as:'follows

Year Enclmg

S 010 w0
Maahmery'and'eqmpmem $ 12,736 5 112736 I

' (59052> ey

SR s_.53584 $ 69,789 i '..:;;-'-.:3'-:::§5 o

_ g‘leas" eements The Ieases S
n_dgr the. _operahng leases was -

-BldSYﬂC,_LL_C_ R Rt Coim

- Jun6,20124:03:02 PM EDT




._ltyofFortLaud Al e e o gg

: ::CHOICE ENVIRONMENTAL SERVICES INC

; Notes. to Cansohdated Fmanmal Statement
i : -_December a1; 2(110 and 2[}39. RS
- (See. Accu_unt_a_nts_ : R'.E_VIEW Reporl

(11) Commﬂ-ments and Conf:mgencles, Ccmtmuedi;

E '-EnmromnzntafLmb:hty

The' Company i subject k' hablhty for any enmmnmeni-al damage mclm:lmg personal Gl
S o injury and- PIOPerfY dam‘age that its solid’ was_t_e_and_recyclmg may cause ko nelghburmg

property owiers, particularly as a result of the contarination of dnnkmg water sourées or
~soil, possibly including’ damage resulting from conditions existing before the Company

' 'acqun'ed the facilities.- The Company. ‘may also be subject to liability for mular claims o hay
arising from off-site env:ronmental contammahon caused: by pollutants -or - hazardous:

s ubsrances if the Company- or. its pred_.e_cgssnrs arrange to fransport; treat or dlspose of _'3:_: _ .
Lo _'ﬂiose_ma!_:enala - Any. substantial Liability- incurred: by the Company arising from ¢ o
_____ - environmental damage could have a material: adverse effect on the: Company's business, . -~

e fmanczal CDndll.'iOﬂ and results Df ope:atlons The Company is. not presanﬂy awa:e of any - : L -

3:;_-;Ju-ﬁ:_s,za:m;os;oz'pm-ém L B|dSync.LLC

S pso



Bld 623 10995

S :December 31, 2010 arid 2009
R [See Accuuntants Review Rt:port]l

; j*ear of ehglble emp]oyment ThE Company wﬂl match 50% c_x_f_ i_:h_e f1rst 3% of a

L partmpant’s compensanon
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_ Bld 620-1 0995

;.L;December 31, 20007 e
See Accountants‘ Rewew Repnrl} R

L ASSETS -

o Current assels:

- Cash -

- Aecounts recewable, net
«.+ Inventories -« - :
- Prepaid expenses |

: Depoaitz -~ -

.. Deferred taxasset

e 514'1132_ SR
S 247870 T

CLE 7RI
_ﬁ_.--f '144697'_:':3'2'_..::-'-
TR 181 222;.:2 e

' 5141 132_--'
i

'Totalcurrmiassel's ' ' ?925657'-‘:'? R

| "23,555958 s

o asETMA

L BRI

' Lvl-‘(;?,?s,é'zs)“ LBBRISG
LA AT

787,229
13,957,814
e 3.250.677--:"" E

Propertyandeqmpment,net T R
-Goodwill-- . Lo

- Intangible assets, net

~Notes. recewabie o

: Defe:red i nancmg cosfs net

3_3_3UAB1LITIES AND S‘TOCKHDLDERS' EQU]TY mmcm : Pt
- Currentliabililes: 0 R R Rt ot I E DL TSR A5 OOk Rty R
e Lmenfcred“ S i 5;74'2,726:. R RS SR BT DL R
3830933 0T #92 0 T ':i'.:3_.5?.5..11.5:.
R F- R B s
R e L S S )
. 4954,900° o 153781l
14,636,853 B9ST0

o _14 596 223

: TR0

6%, 4_5)

59?95001, e
55,545931.} e

(5037} 954719
1, 330,773 5 531304 £

$ 55,133,900

JunG 201240302PMEDT f;:_'jii:;'j:'_:'."..__.ﬁ..:.:.';__:::f R




e Revenue. ol

| Costofales

Bid 62310805

Sehedsi ze' I

- Elimination Consolidated:

11387460 o

- _. G:’foss'_proﬁt;ﬁ.__'.f_-_f'; (44,520} 4,26?402 3

ong 2 z,ssoow

- ..Inc‘ome'fr:om“o'-er‘aﬁpns'jf: R o

030,738

481 821: (5,234) $

Jun 6 2012 4 03 02 F’M EDT



N . City of Fort Lauderdale Bid 623-109%5

Choice Envirgnmental Services of Broward, Inc.
Item: AREA II MELROSE PARK

Attachments
Choice CFO Finandial Letter.pdf
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Bid 623-10955

b

June 1,2012

City of Fort Lauderdale

City Hall

Procurement Services Division, Department of Finance
100 N. Andrews Avenue, 6th Floor, Room 619

Fort Lauderdale, FL 33301-10156

Re: [TB 623-10995 Bulk Trash Collection Services

To Whom It May Concern:

Choice Environmental Services of Broward, Inc. and its parent company Choice Enviranmental Services, Inc. are
financially strong waste management companies in South Florida. Choice has the financial means to provide the
City of Fort Lauderdale with the needed assets to provide the required bulk trash collection services.

Cheice Environmental Services of Broward, Inc. and its parent company Choice Environmental Services, Inc, has
sufficient financial resources to successfully perform under this contract including the necessary capital for
additional equipment purchase, if necessary, ko provide service and sustain this contract for the term duration.
However, please note, that since the completion of our most recent audit, Choice has been acguired by Swisher
Hygiene, Inc., and that as part of the transaction, Choice has little or no debt Swisher is a public company listed on
both the NASDAG and the Toronto exchanges and has as its chairman iegendary waste Industry figure, Wayne
Hulizenga. Swisher's financials may be found in their governmental filings at www.secgay, |if the City of Fort
Landerdale is in need of additional financial informatian, we would be pleased to supply anything upon request.

Our financial positian allows us to pay for any capital outlay out of existing warking capital with no need to borrow
funds. Qur strong balance sheet and cash Aow position aliow us to satisfy these commitments without issue,

Choice will provide the City of Fort Lauderdale with the very high level of service you expect. ‘Now, with the
additional financial resources of a public company behind us, Choice will have added expertise, leverage and other
capabilities avajlable to us to improve on onr already great financial strength and excellent service expectations.
Choice’s tenured management has remained [n place and is dedicated to the waste management industry.

Sincerely,

py/a—

#* Robert Oulahan
Chief Financial Officer

2860 State Road 84, Sulte 103, Fort Lauderdale, FL 33312 * Tel; 954-797-7974 * Fax: 954-7G7-7984
{5 www.choicewaste.com
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Questionnaire
Please print or type:

1. Provide three references for which you have performed similar services.

Company Name:City of Fort Lauderdale
Address:100 North Andrews Avenue
Contact Name:Greg Slagle

Telephone: {954)-828-5341

Company Name:Town of Lauderdale-By-The-Sea
Address:4501 North Ocean Drive

Contact Name:Bud Bentley

Telephone: (954)-640-4212

Company Name:City of Miami Beach
Address:140 MacArthur Causeway
Contact Name: Al Zamora

Telephone: (305)-673-7616

2, Number of years experience the proposer has had in providing similar services:

14 Years
3. Have you ever failed to complete work awarded to you? If so, where and why?
No ' '
4, List appropriate licenses as issued by Broward County.

City of Pompanc Beach Business Tax Receipt
{Occupational License)

Broward County Local Business Tax Receipt
(Occupational License)

Please see attached licenses.

5. Briefly describe the number of employees and supervisors available for this contract and the

firm’s ability to secure subcontractors, if necessary.
Choice Environmental Services of Broward, Inc. will have 6 employees and 2
supervisors available to perform under this contract. We have included an audited
financial statement that demonsfrates our strength and ability to secure any
subcontractors should it be necessary.

Please see attached audited financial statement.

6. Briefly describe your firm's financial status and provide proof of adequate line of credit or other

financial assets to access funds for construction of multiple projects during the same time period.
Please see the letter from our Chief Financial Officer, Robert Qulahan along with an
audited financial statement.

The proposer.understands that the information contained in these proposal pages is to be relied upon

by the City in awarding the proposed contract, and such information is warranted by the proposer to be
true. The proposer agrees to furnish such additional information, prior to acceptance of any proposal
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relating to the qualifications of the proposer, as may be required by the City.

Please review the questionnaire to make sure all questions have been answered. Aftach additional
sheets if necessary. Failure to answer each question could result in the disqualification of your bid.
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NON-COLLUSION STATEMENT:

Bv signing this offer, the vendor/contractor certifies that this offer is made independently and free from
collusion. Vendor shall disclose below any City of Fort Lauderdale, FL officer or employee, or any relative of
any such officer or employee who is an officer or director of, or has a material interest in, the vendor's
business, who is in a position {o influence this procurement.

Any City of Fort Lauderdale, FL officer or employee who has any input into the writing of specifications or
requirements, solicitation of offers, decision to award, evaluation of offers, or any other activity pertinent
to this procurement is presumed, for purposes hereof, to be in a position to influence this procurement.

For purposes hereof, a person has a material interest if they directly or indirectly own more than 5 percent
of the total assets or capital stock of any business entity, or if they otherwise stand to personally gain if
the contract is awarded to this vendor. .

In accordance with Clty of Fort Lauderdale FL Pohcy and Standards Manual 6.10.8.3,

3.3. City employees may not contract with the City through any corporation or busnness entity in
which they or their immediate family members hold a controlling financial interest {e.g. ownership

of five (5) percent or more).

3.4. Immediate family members (spouse, parents and children) are also prohibited from contracting
with the City subject to the same general rules.

Failure of a vendor to disclose any relationship described herein shall be reason for
debarment in accordance with the provisions of the City Procurement Code.

NAME ) RELATIONSHIPS
N/A N/A
N/A - | N/A
N/A
N/A

in the event the vendor does not indicate any names, the City shall interpret this to mean that the
vendor has indicated that no such relationships exist.
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CITY OF FORT LAUDERDALE
GENERAL CONDITIONS

These instructions are standard for all contracts for commodities or services issued through the City of Fort Lauderdale Procurement
Services Division. The City may delete, supersede, or medify any of these standard instructions for a parficular coniract by indicating such
change in the Invitation 1o Bid (ITB) Special Conditions, Technical Specifications, Instructions, Proposal Pages, Addenda, and Legal
Advertisement. In this general conditions document, Invitation to Bid (IT8) and Request for Proposal (RFP) are ifterchangeable.

PART | BIDDER PROPOSAL PAGE(S) CONDITIONS:

1.01

1.02

1.03

1.04

1.05

1.06

1.07

1.08

1.69

BIDDER ADDRESS: The City maintains autemated vendor address lists that have been generated for each specific Commodity
Class item through our bid issuing service, BidSync. Notices of Invitations to Bid (ITB'S) are sent by e-mail to the selection of
bidders who have fully registered with BidSync or faxed (if applicable} to every vendor on those lists, who may then view the bid
documents online. Bidders who have been informed of a bid’s availability in any other manner are respansible for registering with
BidSync in order to view the bid documents. There is no fee for doing so. If you wish bid notifications be provided to another e-rmail
address or fax, please contact BidSync. If you wish purchase orders sent to a different address, please so indicate in your bid
response. If you wish payments sent to a different address, please so indicate on your invoice.

DELIVERY: Time will be of the essence for any orders placed as a result of this ITB. The City reserves the right to cancel any
orders, or part thereof, without obligation if delivery is not made in accordance with the schedule specified by the Bidder and
accepted by the City. :

PACKING SLIPS: h will be the responsibility of the awarded Contractor, to attach all packing slips to the OUTSIDE of each
shipment. Packing slips must provide a detailed description of what is to be received and reference the City of Fort Lauderdzale
purchase order number that is associated with the shipment. Failure to provide a detailed packing slip attached to the outside of
shipment may result in refusal of shipment at Contfractor's expense.

PAYMENT TERMS AND CASH DISCOUNTS: Payment terms, unless otherwise stated in this ITB, will be considered to be net 45
days after the date of satisfactory delivery at the place of acceptance and receipt of correct invoice at the office specified,
‘whichever occurs last. Bidder may offer cash discounts for prompt payment but they will not be considered in determination of
award. If a Bidder offers a discount, it is understood that the discount time will be computed from the date of satisfactory delivery,
at the place of acceptance, and receipt of correct invoice, at the office specified, whichever occurs last.

TOTAL BID DISCOUNT; If Bidder offers a discount for award of all items listed in the bid, such discount shall be deducted from the
total of the firm net unit prices bid and shall be considered in tabulation and award of bid,

BIDS FIRM FOR ACCEPTAMNCE: Bidder warrants, by virtue of bidding, that the bid and the prices quoted in the bid will be firm for
acceptance by the City for a period of ninety (90) days from the date of bid opening unless otherwise stated in the ITB.

VARIANCES; For purposes of bid evaluation, Bidder's must indicate any variances, no matter how slight, from ITB General
Conditions, Special Conditions, Specificaticns or Addenda in the space provided in the [TB. No variations or exceptions by a
Bidder will be considered or deemed a part of the bid submitted unless such variances or exceptions are listed in the bid and
referenced in the space provided on the bidder proposal pages. If variances are not stated, or referenced as required, it will be
assumed that the product or service fully complies with the City’s terms, conditions, and specifications. '

By receiving a bid, City does not necessarily accept any variances centained in the bid. All variances submitted are subject to
review and approval by the City. If any bid contains material variances that, in the City’s sole opinion, make that bid conditional in
nature, the City reserves the right to reject the bic or part of the bid that is declared, by the City as conditional.

NO BIDS: If you do not intend to bid please indicate the reason, such as insufficient time to respond, do not offer praduct or
service, unable to meet specifications, schedule would not permit, or any other reason, in the space provided in this ITB. Failure to
bid or return no bid comments prior io the bid due and opening date and time, indicated in this ITB, may result in your firm being
deleted from our Bidder's registration list for the Commodity Class ltem requested in this ITB.

MINORITY AND WOMEN BUSINESS ENTERFPRISE PARTICIPATION AND BUSINESS DEFINITIONS: The City of Fort
Lauderdale wanis to increase the participation of Minority Business Enterprises (MBE), Women Business Enterprises (WBE), and
Small Business Enterprises (SBE) in its procurement activities. I your firm qualifies in.accordance with the below definitions
please indicate in the space provided in this ITS.

Minority Business Enterprise (MBE} “A Minority Business” is a business enterprise that is owned or controlled by one or more
socially or economically disadvantaged persons. Such disadvantage may arise from cultural, racial, chronic economic
circumstances or background or other similar cause. Such persons include, but are not limited to: Blacks, Hispanics, Asian
Americans, and Native Americans.

The term “Minority Business Enterprise” means a business at least 51 percent of which is owned by minority group members or, in
the case of a publicly owned business, at least 51 percent of the stock of which is owned by minority group members. For the
purpose of the preceding sentence, minority group members are citizens of the United States who include, but are not limited to:
Blacks, Hispanics, Asian Americans, and Native Americans.

Women Business Enterprise (WBE) a “Women Owned or Controlled Business” is a business enterprise at least 51 percent of
which is owned by females or, in the case of a publicly owned business, at least 51 percent of the stock of which is owned by
females.

Small Business Enterprise (SBE} “Small Business” means a corporation, parinership, sole proprietorship, or other legal entity
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formed for the purpose of making a profit, which is independently owned and operated, has either fewer than 100 employees or
less than $1,000,000 ir annual gross receipis.

BLACK, which includes persons having origins in any of the Biack racial groups of Africa.
WHITE, which includes persons whese origing are Anglo-Saxon and Europeans and persons of Indo-European decent inctuding

Pakistani and East Indian.
HISPANIC, which includes persons of Mexican, Puerto Rican, Cuban, Central and South American, or other Spanish culture or

origin, regardiess of race.

NATIVE AMERICAN, which includes persons whose origins are American Indians, Eskimos, Aleuts, or Native Hawaiians.

ASIAN AMERICAN, which includes persons having origin in any of the criginal peoples of the Far East, Southeast Asia, the Indian
subcontinent, or the Pacific Islands.

1.10 MINORITY-WOMEN BUSINESS ENTERPRISE PARTICIPATION
It is the desire of the City of Fort Lauderdale to increase the participation of minority (MBE) and women-owned (WBE) businesses
in its coniracting and procurement programs. While the City does not have any preference or set aside programs in place, it is
committed to a palicy of equitable participation for these firms. Proposers are requested to include in their proposals a narrative
describing their past accomplishments and intended actions in this area. If proposers are considering minority or women owned
enterprise participation in their proposal, those firms, and their specific duties have o be identified in the proposal. If a proposer is
considered for award, he or she will be asked to meet with City staff so that the intended MBE/WBE participation can be

formalized and included in the subsequent contract.

1.11 SCRUTINIZED COMPANIES
This Section applies to any contract for goods or services of $1 million or more:
The Contractor certifies that it is not on the Scrutinized. Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List as provided in section 287.135, Florida Statutes (2011), as may be amended or
revised. The City may terminate this Contract at the City's option if the Contractor is found to have submitted a false certification
as provided under subsection (5) of section 287.135, Florida Statutes (2011), as may be amended or revised, or been placed on
the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy

Sector List.

1.12 DEBARRED OR SUSPENDED BIDDERS OR PROPQSERS
The bidder or praposer ceriifies, by submission of a response to this solicitation, that neither it nor its principals are presently

debarred or suspended by any Federal department or agency.

Part [l DEFINITIONS/ORDER OF PRECEDENCE:

201 . BIDDING DEFINITIONS The City will use the following definitions in it's general conditions, special conditions, iechnical
specifications, instructions tc bidders, addenda and any other dogument used in the bidding process:
INVITATION TC BID (ITB) when the City is requesting bids from qualified Bidders.
REQUEST FOR PROPOSALS {RFP) when the City is requesting proposals from qualified Proposers.
BID — a price and terms ouote received in respense to an IT8.

© PROPOSAL — a proposal received in response to an RFP.

BIDDER - Person or firm submitting a Bid.
PROPOSER — Person or firm submitting a Proposal.
RESPONSIVE BIDDER — A person whase bid conforms in all material respects to the terms and conditions inciuded in the ITB,
RESPONSIBLE BIDDER — A person whe has the capability in all respects to perdorm in full the contract reguirements, as stated in
the ITB, and the integrity and reliability that will assure good faith perfermance.
FIRST RANKED PROPOSER - That Propeser, responding to a City RFP, whose Proposal is deemed by the City, the most
advantageous to the City after applying the evaluation criteria contained in the RFP.
SELL ER — Suscessful Bidder or Proposer who is awarded a Purchase Order or Contract to provide goods or services to the City.
CONTRACTOR - Successful Bidder or Proposer who is awarded a Purchase Order, award Contract, Blanket Purchase Order
agreement, or Term Contract to provide goods or services 1o the City.
CONTRACT — A deliberate verbal or written agreement between two or more competent parties to perform or not to perform a
certain act or acts, including all types of agreements, regardless of what they may be called, for the procurement or disposal of
equipment, materials, suppties, services or construction.
CONSULTANT — Successful Bidder or Proposer who is awarded a contract to prowde professional services to the City.
The following terms may be used interchangeably by the City: ITB and/or RFP; Bid or Proposal; Bidder, Proposer, or Seller;
Contractor or Consultant; Contract, Award, Agreement or Purchase Order.

2.02 SPECIAL GONDITIONS: Any and all Special Conditicns contained in this ITB that may be in variance or conflict with these General
Conditions shall have precedence over these Generai Conditions. If no changes or deletions to General Conditions are made in
the Special Conditions, then the General Conditions shall prevail in their entirety,

PART Il BIDDING AND AWARD PROCEDURES:
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3.09

3.10

3.1

3.12
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SUBMISSION AND RECEIPT OF BIDS: To receive consideration, bids must be received prior to the bid opening date and time.
Unless otherwise specified, Bidder's should use the proposal forms provided by the City. These forms may be duplicated, but
failure to use the forms may cause the bid to be rejected. Any erasures or corrections on the bid must be made in ink and initialed
by Bidder in ink. All information submitted by the Bidder shall be printed, typewritten or filled in with pen and ink. Bids shall be
signed in ink. Separate bids must be submiited for each ITB issued by the City in separate sealed envelopes properly marked.
When a particular ITB or RFP requires mulliple copies of bids or proposals they may be included in a single envelope or package
properly sealed and identified. Only send bids via facsimile transmission (FAX) if the ITB specifically states that bids sent via FAX
will be considered. If such a staternent is not included in the ITB, bids sent via FAX will be rejected. Bids wil! be publicly opened in
the Procurement Office, or other designated area, in the presence of Bidders, the public, and City staff. Bidders and the public are
invited and encouraged to aitend bid openings. Bids will be tabulated and made available for review by Bidder's and the pubiic in
accordance with applicable regulations.

MODEL NUMBER CORRECTIQNS: |f the model number for the make specified in this ITB is incorrect, or no fonger available and
replaced with an updated mode! with new specifications, the Bidder shall enter the comect model number on the bidder proposal
page. In the case of an updated model with new specifications, Bidder shall provide adequate information to allow the City to
determine if the model bid meets the City's requirements.

PRICES QUOTED: Deduct irade discounts, and quote firm net prices. Give both unit price and extended total. In the case of a
discrepancy in computing the amount of the bid, the unit price quoted will govern. All prices quoted shall be F.Q.B. destination,
freight prepaid (Bidder pays and bears freight charges, Bidder owns goods in transit and files any claims), unless otherwise stated
in Special Conditions. Each item must be bid separately. No attempt shall be made to tie any item or items contained in the ITB
with any other business with the City.

TAXES: The City of Fort Lauderdale is exempt from Federal Excise and Florida Sales taxes on direct purchase of tangible
property. Exemption number for EIN is 59-6000319, and State Sales tax exemption number is 85-8013875578C-1.

WARRANTIES OF USAGE: Any quantities listed in this ITB as estimated or projected are provided for tabulation and information
purposes only. No warranty or guarantee of quanfities is given or implied. it is understood that the Contractor will furnish the City’s
needs as they arise.

APPROVED EQUAL: When the technical specifications call for a brand name, manufacturer, make, model, or vendor catalog
number with acceptance of APPROVED EQUAL, it shall be for the purpose of establishing a level of quality and features desired
and acceptable to the City. In such cases, the City will be receptive to any unit that would be considered by qualified City
personnel as an approved equal. In that the specified make and mode! represent a level of quality and features desired by the
City, the Bidder must state clearly in the bid any variance from those specifications. It is the Bidder's responsibility to provide
adequate information, in the bid, to enable the City to ensure that the bid meets the required criteria. If adequate information is not
submitted with the bid, it may be rejected. The City will be the sole judge in determining if the item bid gualifies as an approved
equal.

MINIMUM AND MANDATORY TECHNICAL SPECIFICATIONS: The technical specifications may include items that are
considered minimum, mandatory, or required. If any Bidder is unable to meet or exceed these items, and feels that the technical
specifications are averly restrictive, the bidder must notify the Procurement Services Bivision immediately. Such notification must
be received by the Procurement Services Division prior to the deadline contained in the ITB, for questions of a material nature, or
prior to five (5) days befare bid due and open date, whichever occurs first. If no such notification is received prior to that deadline,
the City will consider the technical specifications fo be acceptable to all bidders.

MISTAKES: Bidders are cautioned to examine all ferms, conditions, specifications, drawings, exhibits, addenda, delivery
instructions and special conditions pertaining to the ITB. Failure of the Bidder to examine ali pertinent documents shall not entitle
the bidder to any relief from the conditions imposed in the contract.

SAMPLES AND DEMONSTRATIONS: -Samples or inspection of product may be requested to determine suitability. Unless
otherwise specified in-Special Conditions, samples shall be requested after the date of bid opening, and if requested should be
received by the City within seven (7) working days of request. Samples, when requested, must be furnished free of expense to the
City and if not used in testing or destroyed, will upon request of the Bidder, be returned within thirty (30) days of bid award at
Bidder's expense. When required, the City may request full demonstrations of units prior to award. When such demonstrations
are requested, the Bidder shali respond prompily and arrange a demanstration at a convenient location. Failure to provide
sampies or demonstrations as specified by the City may result in rejection of a bid.

LIFE CYCLE COSTING: If so specified in the ITB, the City may elect to evaluate equipment proposed on the basis of total cost of
ownership. In using Life Cycle Costing, factors such as the following may be considered: estimated useful life, maintenance costs,
cost of supplies, labor intensity, energy usage, environmental impact, and residual value. The City reserves the right to use those
or other applicable criteria, in its scle apinion that will most accurately estimate total cost of use and ownership.

B!DDING ITEMS WITH RECYCLED CONTENT: In addressing environmental concerns, the City of Fort Lauderdale encourages
Bidders to submit bids or alternate bids containing items with recycled content. When submitting bids containing items with
recycled content, Bidder shall provide documentation adequate for the City to verify the recycled content. The City prefers
packaging consisting of materials that are degradable or able to be recycied. When specifically stated in the ITB, the City may give
preference to bids containing items manufactured with recycled material or packaging that is able to be recycled.

USE OF OTHER GOVERNMENTAL CONTRACTS: The City reserves the right to reject any part or all of any bids received and
utilize other available governmental contracts, if such action is in its best interest, ’

QUALIFICATIONS/NSPECTION: Bids will only be considered from firms normally engaged in providing the types of
commoedities/services specified herein. The City reserves the right to inspect the Bidder’s facilities, equipment, personnel, and
organization at any time, or to take any other action necessary to determine Bidder's ability to perform. The Procurement Director
reserves the right 1o reject bids where evidence or evaluation is determined to indicate inability to perform,
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314 BID SURETY: K Special Conditions require a bid security, it shall be submitted in the amount stated. A bid security can be in the
form of a bid bond or cashiers check. Bid security will be returned to the unsuccessiul bidders as soon as practicable after opening
of bids. Bid security wifl be returned to the successful bidder after acceptance of the performance bond, if reguired; acceptance of
insurance coverage, if required; and full execution of contract documents, if required; or conditions as stated in Special Conditions.

3.15 PUBLIC RECORDS/TRADE SECRETS/COPYRIGHT: The Proposer's response to the RFP is a public record pursuant to Florida
law, which is subject io disclosure by the City under the State of Florida Public Records Law, Florida Statutes Chapter 119.07
("Pubbc Records law”). The City shall permit public access to ali documents, papers, letters or other material submitted in
connection with this RFP and the Contract to be executed for this RFP, subject to the provisions of Chapter 119.07 of the Florida

Statuies.

Any language contained in the Proposer’s response to the RFP purporiing to require confidentiality of any portion of the Proposer’s
response to the RFP, except to the extent that certain information is in the City's opinion a Trade Secret pursuant to Florida faw,
shall be veid. If a Proposer submits any documents or other information {o the City which the Proposer claims is Trade Secret
information and exempt from Florida Statutes Chapter $19.07 ("Public Records Laws"}, the Proposer shall clearly designate that it
is a Trade Secret and that it is asserting that the document or information is exempt. The Proposer must specifically identify the
exemption being claimed under Florida Statutes 119.07. The City shall be the final arbiter of whether any information contained in
the Proposer's response to the RFP constitutes a Trade Secret. The city's determination of whether an exemption applies shalt be
final, and the proposer agrees to defend, indemnify, and hold harmless the city and the city’s officers, employees, and agent,
against any loss or damages incurred by any person or entity as a result of the city’s treatment of records as public records.
Proposals purporting to be subject to copyright protection in full or in part will be rejected.

EXCEPT FOR CLEARLY MARKED PORTIONS THAT ARE BONA FIDE TRADE SECRETS PURSUANT TO FLORIDA LAW, DO
NOT MARK YOUR RESPONSE TO THE RFF AS PROPRIETARY OR CONFIDENTIAL. DO NOT MARK YOUR RESPONSE TO
THE RFP OR ANY PART THEREOIF AS COPYRIGHTED.

3.16 PROHIBITION OF INTEREST: No centract will be awarded to a bidding firm who has City elected officials, officers or employees
affiliated with it, unless the bidding firm has fully complied with current Florida State Statutes and City Ordinances relating to this
issue. Bidders must disclose any such affiliation. Failure to disclose any such affiliation will result in disqualification of the Bidder
and removal of the Bidder from the City’s bidder lists and prohibition from engaging in any business with the City.

317 RESERVATIONS FOR AWARD AND REJECTION OF BIDS: The City reserves the right to accept or reject any or all bids, part of
bids, and to waive minor frregularities or variations to specifications contained in bids, and minor irregularities in the bidding
process. The City also reserves the right to award the contract on a split order basis, lump sum basis, individua} item basis, or
such combination as shall best serve the interest of the City. The City reserves the right {0 make an award to the responsive and
responsible bidder whose product or service meets the terms, conditions, and specifications of the ITB and whose bid is
considered to best serve the City’s interest. In determining the responsiveness of the offer and the responsibility of the Bidder, the
following shall be considered when applicable: the ability, capacity and skill of the Bidder to perform as required; whether the
Bidder can perform promptly, or within the time specified, without delay or interference; the character, integrity, reputation,
judgment, experience and efficiency of the Bidder; the gquality of past performance by the Bidder; the previous and existing
compliance by the Bidder with related laws and ordinances; the sufficiency of the Bidder's financial resources; the availability,
guality and adaptability of the Bidder's supplies or services to the required use; the abilily of the Bidcder io provide future
maintenance, service or parts; the number and scope of conditions attached to the bid.

If the ITB provides for a confract trial periad, the City reserves the right, in the event the selected bidder does not perform
satisfactorily, to award a trial pericd to the next ranked bidder or to award a contract to the next ranked bidder, if that bidder has
successfully provided services to the City in the past. This procedure o continue until a bidder is selected or the contract is re-bid,
at the sole option of the City.

3.18 LEGAL REQUIREMENTS: Applicable provisions of all federal, state, county taws, and local crdinances, rules and regulations, shall
govem development, submittat and evaluation of all bids received In response hereto and shall govern any and all claims and
disputes which may arise between person{s) submitting a bid response hereto and the City by and through its officers, employees
and auwthorized representatives, or any other person, natural or otherwise; and lack of knowledge by any bidder shall not constitute
a cognizable defense against the legal effect thereof.

3.19 BiD PROTEST PROCEDURE: ANY PROPOSER OR BIDDER WHO 1S NOT RECOMMENDED FOR AWARD OF A CONTRACT
AND WHO ALLEGES A FAILURE BY THE CITY TO FOLLOW THE CITY'S PROCUREMENT ORDINANCE OR ANY
APPLICABLE LAW MAY PROTEST TO THE DIRECTOR OF PROCUREMENT SERVICES DIVISION [DIRECTOR), BY
DELIVERING A LETTER OF PROTEST TO THE DIRECTOR WITHIN FIVE (5) DAYS AFTER A NOTICE OF INTENT TO
AWARD IS POSTED ON . THE CITY'S WEB SITE AT THE FOLLOWING LINK:

http/iwww.foriauderdale. gov/purchasing/notices_of intent.htm

THE COMPLETE PROTEST ORDINANCE MAY BE FOUND ON THE CITY'S WEB SITE AT THE FOLLOWING LINK:
http-iiwww fortlauderdale.govipurchasing/protestordinance.pdf

PART IV_BONDS AND INSURANGE -

4.01 PERFORMANCE BOND: if a performance bond is required in Special Conditions, the Contractor shall within fifteen (15) working
days after notification of award, furnish to the City a Performance Band, payable to the City of Fort Lauderdale, Florida, in the face
amount specified in Special Conditions as surety for faithful performance under the terms and conditions of the contract. If the
bond is on an annual coverage basis, renewal for each succeeding. year shall be submitted to the City thirty (30) days prior to the
termination date of the existing Performance Bond. The Performance Bond must be executed by a surety company of recognized
standing, authorized o do business in the State of Florida and having a resident agent.

Acknowledgement and agreement is given by both parties that the amount herein set for the Performance Bond is not intended to
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be nor shall be deemed to be in the nature of fiquidated damages nor is it intended to limit the liability of the Contractor fo the City
in the event of a material breach of this Agreement by the Contractor,

INSURANCE: If the Coniractor is required to go on to City property to perform work or services as a result of ITB award, the
Contractor shall assume full responsibility and expense te obtain all necessary insurance as reguired by City or specified in Special
Conditions.

The Contractor shall provide to the Procurement Services Division original gerlificates of coverage and receive nofification of
approval of those certificates by the City's Risk Manager prior to engaging in any activities under this contract. The Contractors
insurance is subject to the approval of the City's Risk Manager. The certificates must list the City as an ADDITIONAL INSURED
for_General Liability Insurance, and shall have no less than thirty (30) days written notice of cancellation or material change.
Further modification of the insurance reguirements may be made at the sole discretion of the City’s Risk Manager if circumstances
change or adequate protection of the City is not presented. Bidder, by submitting the bid, agrees to abide by such modifications.

PURCHASE ORDER AND CONTRACT TERMS:

5.01

5.02

5.03

§.04

5.05

5.06

5.07

5.08

5.09

5.10

Jun 6, 2012 4:03:02 PM

COMPLIANCE TO SPECIFICATIONS, LATE DELIVERIES/PENALTIES: ltems offered may be tested for compliance to bid

specifications. Items delivered which do not conform to bid specifications may be rejected and returned at Contractor’s expense.

Any violation resulting in contract termination for cause or delivery of items not conforming to specifications, or late delivery may

also result in:

- Bidders name being removed from the City's bidder's mailing list for a specified period and Bidder will not be recommended
for any award during that period, o

- All City Departments being advised to refrain from doing business with the Bidder.

- All other remedies in law or equity.

ACCEPTANCE, CONDITION, AND PACKAGING: The material delivered in response to ITB award shall remain the property of the
Seller until & physical inspecticn is made and the material accepted to the satisfaction of the City. The material must comply fully
with the terms of the ITB, be of the required quality, new, and the latest medel. All centainers shall be suitable for storage and
shipment by common carrier, and all prices shall include standard commercial packaging. The City will not accept substitutes of
any kind. Any substitutes or material not meeting specificaiions will be refurned at the Bidder's expense. Payment will be made
only after City receipt and acceptance of materials or services.

SAFETY STANDARDS: Al manufactured items and fabricaied assemblies shall comply with applicable requirements of the
Occupation Safety and Health Act of 1970 as amended, and be in compliance with Chapter 442, Florida Statutes. Any toxic
substance listed in Section 38F-41.03 of the Florida Administrative Code delivered as a result of this order must be accompanied
by & completed Material Safety Bata Sheet (MSDS).

ASBESTOS STATEMENT: All material supplied must be 106% asbestos free. Bidder, by virtue of bidding, certifies that if awarded
any portion of the ITB the bidder will supply only material or equipment that is 100% asbestos free.

CTHER GOVERNMENTAL ENTITIES: If the Bidder is awarded a contract as a result of this ITB, the bidder may, if the bidder has
sufficient capacity or quantities available, provide to other governmental agencies, se requesting, the preducts or services awarded
in accordance with the terms and conditions of the ITB and resulting contract. Prices shalt be F.O.B. delivered to the requesting
agency.

VERBAL INSTRUCTIONS PROCEDURE: No negotfiations, decisions, or actions shall be initiated or executed by the Contractor as
a resulk of any discussions with any City employee. Only those communications which are in writing from an authorized City
representative may be considered. Only written communications from Contractors, which are assigned by a person designated as
authorized to bind the Contractor, will be recognized by the City as duly authorized expressions on behalf of Contractors.

INDEPENDENT CONTRACTOR: The Contractor is an independent contractor under this Agreement. Personal services provided
by the Proposer shall be by employees of the Contractor and subject to supervision by. the Centractor, and not as officers,
employees, or agents of the City. Personnel policies, tax responsibiliies, social security, health insurance, employee benefits,
procurement policies uniess otherwise stated in this ITB, and other similar administrative procedures applicable to services
rendered under this contract shalt be those of the Contractor. ’

INDEMNITY/HOLD HARMILESS AGREEMENT: The Contractor agrees to protect, defend, indemnify, and hold harmless the City of
Fert Lauderdale and its officers, employees and agents from and against any and all losses, penalties, damages, settlements,
claims, costs, charges for other expenses, or liabilities of every and any kind including attorneys fees, in cannection with or arising
directly or indirectly out of the work agreed to or performed by Contractor under the terms of any agreement that may arise due to
the bidding process. Without limiting the foregoing, any and all such claims, suits, or other actions relating to personal injury,
death, damage to property, defects in materials or workmanship, actual or alleged violations of any applicable Statute, ardinance,
administrative order, rule or regutation, or decree of any court shall be included in the indemnity hereunder.

TERMINATION FOR CAUSE: If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner its obligations
under this Agreement, or if the Contracior shall violate any of the provisions of this Agreement, the City may upon written notice to
the Contractor terminate the right of the Contractor to proceed under this Agreement, or with such part or parts of the Agreement
as to which there has been default, and may hold the Contractor liable for any damages caused to the City by reascn of such
default and termination. In the event of such termination, any completed services perfermed by the Contractor under this
Agreement shall, at the option of the City, becoeme the City's property and the Contractor shall be eniitled to receive equitable
compensation for any work completed to the satisfaction of the City. The Contractor, however, shall not be relieved of liability to
the City for damages sustained by the City by reason of any breach of the Agreement by the Centractor, and the City may withhold
any payments to the Contractor for the purpose of setoff untit such time as the ameunt of damages due to the City from the
Contractor can be determined.

TERMINATION FOR CONVENIENCE: The City reserves the right, in its best interest as determined by the City, 1o cancel contract
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by giving written notice fo the Contractor thirty {30) days prior to the effective date of such cancellation.

511 CANCELLATION FOR UNAPPROPRIATED FUNDS: The obligation of the City for payment to a Coeniractor is fimited to the
availability of funds appropriated in a current fiscal pericd, and continuation of the contract into a subsequent fiscal period is
subject {o appropriation of funds, unless otherwise authorized by law.

512 RECORDS/AUDIT: The Contractor skall snaintain during the term of the contract all books of account, reports and records in
accordance with generally accepted accounting practices and standards for records directly related to this contract. The
Confractor agrees to make available to the City's Internal Auditor, during normal business hours and in Broward, Miami-Dade or
Palm Beach Countigs, all books of account, reports and records relating to this contract should be retained for the duration of the
contract and for three years afier the fina! payment under this Agreement, or until all pending audits, investigations or litigation
matters relating to the contract are closed, whichever is fater.

513 PERMITS, TAXES, LICENSES: The successful Contractor shall, at their own expense, obtain all necessary permits, pay all
licenses, fees and taxes, reguired to comply with all local ordinances, state and federal laws, rules and regulations applicable to
business to be carried out under this contract.

5.14 LAWS/ORDINANCES: The Contractor shall chserve and comply with all Federal, state, local and municipal laws, ordinances rules
and regulations that would apply to this contract.

515 NCN-DISCRIMIMATION: There shall be no discrimination as to race, sex, color, creed, age or national origin in the operations
conducted under this contract.

516 UNUSUAL CIRCUMSTANCES: If during a contract term where costs to the City are to remain firm or adjustments are restricted by
a percentage or CPI cap, unusual circumstances that could not have been foreseen by either party of the contract occur, and those
circumstances significantly affect the Contractor's cost in providing the required prior items or services, then the Coniractor may
request adjustments to the cosis to the City to reflect the changed circumstances. The circumstances must be beyond the control
of the Contractor, and the requesied adjustments must be fully documented. The City may, after exarmination, refuse {o accept the
adjusted costs if they are not properly documented, increases are considered tc be excessive, or decreases are considered to be
insufficient. In the event the City does not wish to accept the adjusted costs and the matter cannot be resolved fo the satisfaction
of the City, the City will reserve the following options:

1. The contract can be canceled by the City upon giving thirty (30) days writen notice to the Contractor with no penalty to the
City or Confractor. The Contractor shall fill all City requirements submitted to the Confractor untif the termination date
contained in the notice,

2. The City requires the Contractor to continue to provide the items and services at the firm fixed (non-adjusted) cost until the
termination of the contract term then in effect.

3. [fthe City, in its interest and in its sole opinion, determines that the Contractor in a capricious manner attempted to use this
section of the contract to relieve themselves of a legitimate obligation under the contract, and no unusual circumstances had
occurred, the City reserves the right to take any and all action under law or equity. Such action shall include, but not be
limited to, declaring the Contractor in defaultt and disqualifving him for receiving any business from the City for a stated period
of time.

If the City does agree to adjusted costs, these adjusted costs shali not be invoiced ta the City until the Contractor receives notice in
writing signed by a person authorized to bind the City in such matters.

517 ELIGIBILITY: [f applicable, the Contractor must first register with the Department of State of the State of Florida, in accordance with
Florida State Statutes, prior to entering into a contract with the City.

5.18 PATENTS AND ROYALTIES: The Contractor, without exception, shall indemnify and save harmless the City and its employees
- from liabitity of any nature and kind, including cost-and expenses for or on account of any copyrighted, patented or un-patented
invention, process, or article manufactured or used in the performance of the contract, including its use by the City. If the
Contractor uses any design, device, or materials covered by letters, patent ar copyright, it is mutually agreed and understocd
without exception that the bid prices shall include all royalties or costs arising from the use of such design, device, or materials in

any way involved in the work.

5.19 ASSIGNMENT: Contractor shall not transfer or assign the performance required by this ITB without the prior written consent of the
City. Any award issued pursuant to this ITB, and the monies, which may become due hereunder, are not assignable except with
the prior written approval of the City Comrnission or the City Manager or City Manager’s designee, depending on original award
approval.

5.20 LITIGATION VENUE: The parties waive the privilege of venue and agree that all litigation between them in the state courts shall
take place in Broward County, Flarida and that all litigation between them in the federal courts shall take pface in the Southern
District in and for the State of Florida.
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SAMPLE
i ATTACHMENT A
AGREEMENT FOR
(TITLE)
THIS AGREEMENT, made this day of ) 2012, by and between the City of Fort Lauderdale, a Florida
municipality, (“City™), whose address is 100 North Andrews Avenue, Fort Lauderdale, FL 33301-1016, and
.8 corporation authorized to transact business in the State of Florida, (“Contractor™ or
“Company™), whose address and phone number are , for the term specified

herein,

NOW THEREFORE, for and in consideration of the mutual promises and covenants set forth herein and other good and valuable
consideration, the City and the Contractor covenant and agree as follows:

WITNESSETH:
I DOCUMENTS
The following documents (collectively “Contract Documents™) are hereby incorporated info and made part of this Agreement:

(§))] Request for Proposal/Invitation to Bid xxx-xsowx, XXXXXXXXXXXXXXXXX, including any and all addenda,
prepared by the City of Fort Lauderdale, (“RFP”/ITB™) ( or “Exhibit A™).

52) Response to the REP/ATB, dated (“Exhibit B™).

All Contract Docunients may also be collectively referred to as the “Documents.” In the event of any conflict between or among
the Documents or any ambiguity or missing specifications or instruction, the following priority is established:

Al First, specific direction from the City Manager (or designee)
B Second, this Agreement dated , 2012, and any attachments.
C. Third, Exhibit A
D Fourth, Exhibit B
I SCOPE

The Contractor shall perform the Work under the general direction of the City as set forth in the Contract Documents.

Unless otherwise specified herein, the Contractor shall perform all Work identified in this Agreement. The parties agree that the
scope of services is a description of Confractor’s obligations and responsibilities, and is deemed to include preliminary
considerations and prerequisites, and all labor, materials, equipment, and tasks which are such an inseparable part of the work
described that exclusion would render performance by Contractor impractical, illogical, or unconscionable.

Contractor acknowledges and agrees that the City’s Contract Administrator has no authority to make changes that would increase,
decrease, or otherwise modify the Scope of Services to be provided under this Agreement.

By signing this Agreement, the Contractor represents that it thoroughly reviewed the documents incorporated into this Agreement
by reference and that it accepts the description of the Work and the conditions under which the Work is to be performed.

1. TERM OF AGREEMENT

The initial contract period shall commence on “DATE” and shall end on “DATE”. Performance under this Agreement shall
commence no later than 2012. In the event the term. of this Agreement extends beyond the end of any fiscal year of
City, to wit, September 30, the continuation of this Agreement beyond the end of such fiscal year shall be subject to both the
appropriation and the availability of funds.

Iv. COMPENSATION
The Contractor agrees to provide the services and/or materjals as specified in the Contract Documents at the cost specified in

Exhibit B. It is acknowledged and agreed by Contractor that this amount is the maximum payable and constitutes a limitation
upon City’s obligation to compensate Contractor for Contractor’s services related to this Agreement. This maximum amount,
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however, does not constitute a limitation of any sort upon Contractor’s obligation to perform all items of work required by or
which can be reasonably inferred from the Scope of Services. Except as otherwise provided in the solicitation, no amount shall be
paid to Contractor to reimburse Contractor’s expenses.

V. METHOD OF BILLING AND PAYMENT

Contractor may submit inveices for compensation no more often than menthly, but only after the services for which the invoices
are submitted have been completed. An original invoice plus one copy are due within fifteen (15) days of the end of the month
except the final invoice which must be received no later than sixty (60) days after this Agreement expires. Invoices shall designate
the nature of the services performed and/or the goods provided.

City shall pay Contractor within forts-five (43) days of receipt of Contractor’s proper mvotce as provided in the Florida Local
Government Prompt Payment Act.

To be deemed proper, all invoices must comply with the requirements set forth in this Agreement and must be submitted on the
form and pursuant to instructions prescribed by the City’s Contract Administrator. Payment may be withheld for failure of
Contractor to comply with a tenm, condition, or requirement of this Agreement.

Notwithstanding any provision of this Agreement to the contrary, City may withhold, in whole or in part, payment to the extent
necessary to protect itself from loss on account of inadequate or defective work that has not been remedied or resolved in a manner
satisfactory to the City’s Contract Administrator or failure to comply with this Agreement. The amount withheld shall not be
subject to payment of interest by City.

YI. GENERAL CONDITIONS
A. Indemnification

Contractor shall protect and defend at Contractor's expense, counsel being subject to the City's approval, and indemnify
and hold harmless the City and the City's officers, employees, volunteers, and agents from and against any and all losses,
penalties, fines, damages, settlements, judgments, claims, costs, charges, expenses, or liabilities, including any award of
attorney fees and any award of costs, in connection with or arising directly or indirectly out of any act or omission by the
Contractor or by any officer, employee, agent, invitee, subcontractor, or sublicensee of the Contractor. The provisions and
obligations of this section shall survive the expiration or earlier termination of this Agreement. To the extent considered
necessary by the City Manager, any sums due Contractor under this Agreement may be retained by City until all of City's
claims for indemaification pursuant to this Agreement have been settled or otherwise resolved, and any amount withheld
shall not be subject to payment of interest by City.

B. Intellectual Property

Contractor shall protect and defend at Contractor’s expense, counsel being subject to the City’s approval, and indernify
and hold harmless the City from and against any and all losses, penalties, fines, damages, settlements, judgments, claims,
costs, charges, royalties, expenses, or Habilities, including any award of attorney fees and any award of costs, in
connection with or arising directly or indirectly out of any infringement or allegation of infringement of any patent,
copyright, or other intellectual property right in connection with the Contractor’s or the City’s use of any copyrighted,
patented or un-patented invention, process, article, material, or device that is manufactured, provided, or used pursuant to
this Agreement. If the Contractor uses any design, device, or materials covered by letters, patent or copyright, it is
mutually agreed and undersiood without exception that the bid prices shall include all royalties or costs arising from the
use of such design, device, or materials in any way involved in the work.

C., Termination for Cause

The aggrieved party may terminate this Agreement for cause if the party in breach has not corrected the breach within ten
(10) days after written notice from the aggrieved party identifying the breach. The City Manager may also terminate this
Agreement upon such notice as the City Manager deems appropriate under the circumstances in the event the City
Manager determines that termination is necessary to protect the public health or safety. The parties agree that if the City
erroneously, improperly or unjustifiably terminates for cause, such termination shall be deemed a termination for
convenience, which shall be effective thirty {30) days after such notice of termination for cause is provided.

This Agreement may be terminated for cause for reasons including, but not limited to, Contractor’s repeated (whether
negligent or intentional) submission for payment of false or incorrect bills or invoices, failure to perform the Work to the
City’s satisfaction; or failure to continuously perform the work in a manner calculated to meet or accomplish the
objectives as set forth in this Agreement.
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D. Termination for Convenience

The City reserves the right, in its best interest as determined by the City, to cancel this contract for convenience by giving
written notice to the Contractor at least thirty (30) days prior to the effective date of such cancellation. In the event this
Agreement is terminated for convenience, Contractor shall be paid for any services performed to the City’s satisfaction
pursuant to the Agreement through the termination date specified in the written notice of termination. Contractor
acknowledges and agrees that he/she/it has received good, valuable and sufficient consideration from City, the receipt and
adequacy of which are hereby acknowledged by Contractor, for City’s right to terminate this Agreement for convenience.

E. Cancellaon for Unappropriated Funds

The City reserves the right, in its best interest as determined by the City, to cancel this contract for unappropriated funds or
unavailability of funds by giving written notice to the Contractor at least thirty (30) days prior to the effective date of such
cancellation. The obligation of the City for payment to a Contractor is timited to the availability of funds appropriated in a
cwrrent fiscal period, and continuation of the contract into a subsequent fiscal period is subject to appropriation. of funds,
unless otherwise provided by law.

F. Insurance

The Contractor shall furnish proof of insurance requirements as indicated below. The coverage is to remain in force at all
times during the contract period. The following minimum insurance coverage is required. The commercial general liability
insurance policy shall name the City of Fort Lauderdale, a Florida municipality, &s an “additional insured.” This MUST be
written in the description section of the insurance certificate, even if there is a check-off box on the insurance certificate.
Any costs for adding the City as “additional insured” shall be at the Contractor’s expense.

The City of Fort Lauderdale shall be given notice 10 days prior to cancellation or modification of any required insurance.

The insurance provided shall be endorsed or amended to comply with this notice requirement. In the event that the insurer

is unable to accommodate, it shall be the responsibility of the Contractor to provide the proper notice. Such notification
" will be in writing by registered mail, return receipt requested and addressed to the Procurement Services Division,

The Contractor’s insurance must be provided by an A.M. Best’s “A-“rated or betier insurance company authorized to issue
insurance policies in the State of Florida, subject to approval by the City’s Risk Manager. Any exclusions or provisions in
the insurance maintained by the coniractor that excludes coverage for work contemplated in this solicitation shall be
deemed unacceptable, and shall be considered breach of contract.

Workers® Compensation and Employers’ Liability Insurance

Limits: Workers® Compensation — Per Chapter 440, Florida Statutes
Employers” Liability - $500,000

Any firm performing work for or on behalf of the City of Fort Lauderdale must provide Workers” Compensation
insurance. Exceptions and exemptions can only be made, by the City’s Risk Manager if they are in accordance with

Florida Statutes.

Commercial General Liability Insurance

Covering premises-operations, producté—completed operations, independent contractors and contractual liability.
Limits: Combined single limit bedily injury/property damage $1,000,000.

This coverage must include, but not lm‘uted to:

Coverage for the liability assumed by the contractor under the indemnity provision of the contract,
Coverage for Premises/Operations

Products/Completed Operations

Broad Form Contractual Liability

Independent Contractors

P ao op

Automobile Liability Insurance
Covering all owned, hired and non-owned automobile equipment.

Limits: Bodily injury $250,000 each person,
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£500,000 each occurrence
Property damage $100.000 each occumrence

Professional Liability (Errors & Omissions) — “IF REQUIRED IN BID SPECS”
Consultants

Limits: $2.000,000 per occurrence

Certificate holder should be addressed as follows:

City of Fort Lauderdale
Procurement Services Division

100 N. Andrews Avenue, Room 619
Fort Lauderdale, FL 33301

G. Environmental, Health and Safety

Contractor shall place the highest priority on health and safety and shall maintain a safe working environment during
performance of the Work. Coniractor shall comply, and shall secure compliance by its employees, agents, and
subcontractors, with all applicable environmental, health, safety and security laws and regulations, and performance
conditions in this Agreement. Compliance with such requirements shall represent the minimum standard required of
Contractor. Contractor shall be responsible for examining all requirements and determine whether additional or more
stringent environmental, health, safety and security provisions are required for the Work. Contractor agrees to utilize
protective devices as required by applicable laws, regulations, and any indusiry or Contractor’s health and safety plans
and regulations, and to pay the costs and expenses thereof, and warrants that all such persons shall be fit and qualified to

carry out the Work.

H. Standard of Care

Contractor represents that he/she/it is qualified to perform the Work, that Contractor and his/her/its subcontractors possess
current, valid state and/or local licenses to perform the Work, and that their services shall be performed in a manner
consistent with that level of care and skill ordinarily exercised by other qualified contractors under similar circumstances.

I. Rights in Documents and Work

Any and all reports, photographs, surveys, and other data and documents provided or created in connection with this
Agreement are and shall remain the property of City; and Contractor disclaims any copyright in such materials. In the
event of and upon termination of this Agreement. any reports, photographs, surveys, and other data and documents
prepared by Contractor, whether finished or unfinished, shall become the property of City and shall be delivered by
Contractor to the City’s Contract Administrator within seven (7) days of termination of this Agreement by either party.
Any compensation due to Contractor shall be withheld until Contractor delivers all documents to the City as provided
herein.” - :

J.  Audit Right and Retention of Records

City shall have the right to audit the books, records, and accounts of Contractor and Contractor’s subcontractors that are
related to this Agreement. Contractor shall keep, and Contractor shall cause Contractor’s subcontractors to keep, such
books, records, and accounts as may be necessary in order to record complete and comrect entries related to this
Agreement. All books, records, and accounts of Contractor and Centractor’s subcontractors shall be kept in written form, or
in a form capable of conversion into written form within a reasonable time, and upon request to do so, Contractor or
Contractor’s subcontractor, as applicable, shall make same available at no cost to City in written form.

Contractor and Contractor’s subcontractors shall preserve and make available, at reasonable times for examination and
audit by City in Broward County, Flonda, all financial records, supporting documents, statistical records, and any other
documents pertinent to this Agreement for the required retention period of the Florida public records law, Chapter 119,
Florida Statutes, as may be amended from time to time, if applicable, or, if the Florida Public Records Act is not
applicable, for a minimum period of three (3) years after termination of this Agreement. If any audit has been initiated and
audit findings have not been resolved at the end of the retention period or three (3) years, whichever is longer, the books,
records, and accounts shall be retained until resofution of the andit findings. If the Florida public records law is determined
by City to be applicable to Contractor and Contractor’s subcontractors’® records, Contractor and Confractor’s
subcontractors shall comply with all requirements thereof, however, Contractor and Contractor’s subcontractors shall
violate no confidentiality or non-disclosure requirement of either federal or state law. Any incomplete or incorrect entry in
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such books, records, and accounts shall be a basis for City's disallowance and recovery of any payment upon such entry.

Contractor shall, by written contract, require Contractor’s subcontractors to agree to the requirements and obligations of
this Section.

The Contractor shall maintain during the term of the contract ail books of account, reports and records in accordance with
generally accepted accounting practices and standards for records directly related to this coniract.

K. Public Entity Crime Act

Contractor represents that the execution of this Agreement will not violate the Public Entity Crime Act, Section 287.133,
Florida Statutes, as may be amended from time to time, which essentially provides that a person or affiliate who is a
contractor, consultant, or other provider and who has been placed on the convicted vendor list following a conviction for a
public entity crime may not submit a bid on a contract to provide any goods or services to City, may not submit a bid on a
contract with City for the construction or repair of a public building or public work, may not submit bids on leases of real
property to City, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with City, and may not transact any business with City in excess of the threshold amount provided in Section
287.017, Florida Statutes, as may be amended from time to time, for category two purchases for a period of 36 months
from the date of being placed on the convicted vendor list. Violation of this section shall result in termination of this
Agreement and recovery of all monies paid by City pursvant to this Agreement, and may result in debannent from City’s
competitive procurement activities. '

L. Independent Contractor

Contractor is an independent contractor under this Agreement. Services provided by Contractor pursuant to this
Agreement shall be subject to the supervision of the Contractor. In providing such services, neither Coniracior nor
Contractor’s agents shall act as officers, employees, or agents of City. No partnership, joint venture, or other joint
relationship is created hereby. City does not extend to Contractor or Condractor’s agents any authority of any kind to bind
City in any respect whatsoever.

M. Imspection and Non-Waiver

Contractor shall permit the representatives of CITY to inspect and observe the Work at all times.

The failure of the City to insist upon strict performance of any ofher terms of this Agreement or to exercise any rights
conferred by this Agreement shall not be construed by Contractor as a waiver of the City’s right to assert or rely on any
such terms or rights on any future occasion or as a waiver of any other terms or rights.

N. Assignment and Performance

Neither this Agreement nor any right or interest herein shall be assigned, transferred, or encumbered without the written
consent of the other partv. In addition, Contractor shall not subcontract any portion of the work required by this Agreement,
except as provided in the Schedule of Subcontractor Participation. City may terminate this Agreement, effective
immediately, if there is any assignment, or attempted assignment, transfer, or encumbrance, by Contractor of this
Agreement or any right or interest herein without City's written consent.

Contractor represents that each person who will render services pursuant to this Agreement is duly qualifted to perform
such services by all appropriate governmental authorities, where required, and that each such person is reasonably
experienced and skilled in the area(s) for which he or she will render his or her services.

Contractor shall perforrn Contractor’s duties, obligations, and services under this Agreement in a skillful and respectable
manner. The quality of Contractor’s performance and all interim and final product(s) provided to or on behalf of City shall
be comparable to the best local and national standards.

In the event Contractor engages any subcontractor in the performance of this Agreement, Contractor shall ensure that all of
Contractor ‘s subcontractors perform in accordance with the terms and conditions of this Agreement. Contractor shall be
fully responsible for all of Contractor's subcontractors' performance, and liable for any of Contractor's subcontraciors’
non-performance and all of Contractor’s subcontractors' acts and omissions. Contractor shall defend at Contractor’s
expense, counsel being subject 1o City’s approval or disapproval, and indemnify and hold City and City’s officers,
employees, and agents harmless from and against any claim, lawsuit, third party action, fine, penalty, settlement, or
judgment, including any award of attormey fees and any award of costs, by or in favor of any of Contractor’s
subcontractors for payment for work performed for City by any of such subcontractors, and from and against any claim,
lawsuit, third party action, fine, penalty, settlement, or judgment, including any award of attormey fees and any award of
costs, occasioned by or arising out of any act or omission by any of Contractor 's subcontractors or by any of Contractor’s
subcontractors’ officers, agents, or employees. Contractor’s use of subcontractors in connection with this Agreement shall
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be subject to City’s prior written approval, which approval City may revoke at any time.

0. Conflicts

Neither Contractor nor any of Contractor’s employees shall have or hold any continuing or frequently recurring
employment or contractual relationship that is substantially antagonistic or incompatible with Contractor’s loyal and
conscientious exercise of judgment and care refated to Contractor’s performance under this Agreement.

Contractor further agrees that none of Contractor’s officers or employees shall, during the term of this Agreement, serve as
an expert witness against City in any legal or administrative proceeding in which he, she, or Contractor is not a party,
unless compelled by court process. Further, Contractor agrees that such persons shall not give sworn testimony or issue a
report or writing, as an expression of his or her expert opinion, which is adverse or prejudicial to the interests of City in
connection with any such pending or threatened legal or administrative proceeding unless compelled by court process. The
limitations of this section shall not preclude Contractor or any persons in any way from representing themselves, including
giving expert testimony in support thereof, in any action or in any administrative or legal proceeding.

In the event Contractor is permitted pursuant to this Agreement to utilize subcontractors to perform any services required
by this Agreement, Contractor agrees to require such subcontractors, by written contract, to comply with the provisions of
this section to the same extent as Contractor.

P. Scheduie and Delays

Time is of the essence in this Agreement. By signing, Contractor affirms that it believes the schedule to be reasonable;
provided, however, the parties acknowledge that the schedule might be maodified as the City directs.

Q. Materiality and Waiver of Breach

City and Contractor agree that each requirement, duty, and obligation set forth herein was bargained for at arm’s-length
and is agreed to by the parties in exchange for guid pro quo, that each is substantial and important to the formation of this
Apgreement and that each is, therefore, a material term hereof.

City’s failure to enforce any provision of this Agreement shall not be deemed a waiver of such provision or modification
of this Agreement. A waiver of any breach of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this-Agreement.

R. Compliance With Laws

Contractor shall comply with all applicable federal, state, and local laws, codes, ordinances, rules, and regulations in
performing Contractor’s dutics, responsibilities, and obligations pursuant to this Agreement.

8. Severance

In the event a portion of this Agreement is found by a court of competent jurisdiction to be invalid or unenforceable, the
provisions not having been found by a court of competent jurisdiction to be invalid or unenforceable shall continue to be

effective.

T. Limitation of Liability

The City desires to enter into this Agreement only if in so doing the City can place a limit on the City’s liability for any
cause of action for money damages due to an alleged breach by the City of this Agreement, so that its Hability for any such
breach never exceeds the sum of $1,000. Contractor hereby expresses its willingness to enter into this Agreement with
Contractor’s recovery from the City for any damage action for breach of contract or for any action or claim arising from
this Agreement to be limited to a maximum amount of $1 000 less the amount of all funds actually paid by the City to

Contractor pursuant to this Agreement.

Accordingly, and notwithstanding any other term or condition of this Agreement, Contractor hereby agrees that the City
shall not be liable to Contractor for damages in an amount in excess of $1,000 which amount shall be reduced by the
amount actually paid by the City to Contractor pursuant to this Agreement, for any action for breach of contract or for any
action or claim arising out of this Agreement. Nothing contained in this paragraph or elsewhere in this Agreement is in
any way intended to be a waiver of the Hmitation placed upon City’s liability as set forth in Article 768.28, Florida

Statutes.

U. Jurisdiction, Yenue, Waiver, Waiver of Jury Trial

This Agreement shall be interpreted and construed in accordance with and governed by the laws of the State of Florida.
Venue for any lawsuit by either party against the other party or otherwise arising out of this Agreement, and for any other
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legal proceeding; shall be in the Seventeenth Judicial Circuit in and for Broward County, Florida, or in the event of federal
jurisdiction, in the Southern District of Florida. Fort Lauderdale Division.

In the event Contractor is a corporation organized under the laws of any province of Canada or is a Canadian federal
corporation, the City may enforce in the United States of America or in Canada or in both countries a judgment entered
against the Contractor. The Contractor waives any and all defenses to the City's enforcement in Canada of a judgment
entered by a court in the United States of America.

V. Amendments

No modification, amendment, or alteration in the terms or conditions contained herein shall be effective unless contained
in a written document prepared with the same or similar formality as this Agreement and executed by the Mayor-
Commissioner and/or City Manager, as determined by City Charter and Ordinances, and Contractor or others delegated
authority to or otherwise authorized to execute same on their behalf.

W. Prior Agreements

This document represents the final and complete understanding of the parties and incorporates or supersedes all prior
negotiations, correspondence, conversations, agreements, and understandings applicable to the matters contained herein.
The parties agree that there is no commitment, agreement, or understanding concerning the subject matter of this
Agreement that is not contained in this written document. Accordingly, the parties agree that no deviation from the terms
hereof shall be predicated upon any prior representation or agreement, whether oral or written.

X. Payable Interest

Except as required and provided for by the Florida Local Government Prompt Payment Act, City shall not be liable for
interest for any reason, whether as prejudgment interest or for any other purpose, and in furtherance thereof Contractor
waives, rejects, disclaims and surrenders any and all entitlement it has or may have to receive interest in connection
with a dispute or claim based on or related to this Agreement.

Y. Representation of Authority

Each individual executing this Agreement on behalf of a party hereto hereby represents and warrants that he or she is, on
the date he or she signs this Agreement, duly authorized by all necessary and appropriate action to execute this
Agreement on behalf of such party and does so with full legal authority.

Z.. Uncontrollable Circumstances {("Force Majeure")

The City and Contractor will be excused from the performance of their respective obligations under this agreement when
and to the extent that their performance is delayed or prevented by any circumstances beyond their control including, fire,
flood, explosion, strikes or other labor disputes, act of God or public emergency, war, riot, civil commotion, malicious
damage, act or omission of any governmental authority, delay or failure or shortage of any type of transporiation,
equipment, or service from a public utility needed for their performance, provided that:

Al The non performing party gives the other party prompt written notice deseribing the particulars of the Force
Majeure including, but not Hmited to, the nature of the occurrence and its expected duration, and continues to furnish
timely reports with respect thereto during the period of the Force Majeure;

B. The excuse of performance is of no greater scope and of no longer duration than is required by the Force Majeure;

C. No obligations of cither party that arose before the Force Majeure causing the excuse of performance are excused
as a result of the Force Majeure; and

D. The non~performing party uses its best efforts to remedy its inability to perform.

Notwithstanding the above, performance shall not be excused under this Section for a peried in excess of two (2) months,
provided that in exienuating circumstances, the City may excuse performance for a longer term. Economic hardship of
the Contractor will not constitute Force Majeure. The term of the agreement shall be extended by a period equal to that
during which either party’s performance is suspended under this Section.

AA. Scrutinized Companies
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This Section applies to any contract for goods or services of $1 million or more:

The Contractor certifies that it is not on the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Emergy Sector List as provided in section 287.133, Florida Statutes
(2011}, as may be amended or revised. The City may terminate this Contract at the City’s option if the Contractor is
found to have submitted a false certification as provided under subsection (5) of section 287.135, Florida Statutes (2011),
as may be amended or revised, or been placed on the Scrutinized Companies with Activities in Sudan List or the

Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List.

IN WITNESS WHEREOF, the City and the Contractor execute this Contract as follows:
CITY OF FORT LAUDERDALE

By:

City Manager

Approved as to form:

Senior Assistant City Attorney

ATTEST CONTRACTOR
By: By:
Print Name: ‘ Print Name:
Title: Title:
(CORPORATE SEAL)
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of 2012, by
as (title): for
(Contractor name), a corporation.
{SEAL) Notary Public, State of

(Signature of Notary Public)
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City of Fort

(Print. Type, or Stamp Commissioned Name of Notary Public)

Personally Known OR Produced Identification
Type of Identification Produced
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BID/PROPOSAL SIGNATURE PAGE

How to submit bids/proposals: It is preferred that bids/proposals be submitted electronically at www.bidsync.com,
unfess otherwise stated in the bid packet. If mailing a hard copy, it will be the sole responsibility of the Bidder to
ensure that the bid reaches the City of Fort Lauderdale, City Hall, Procurement Services Division, Suite 619, 100 N.

 Andrews Avenue, Fort Lauderdale, FL 33301, prior to the bid opening date and time listed. Bids/proposals submitted
by fax or email will NOT be accepted.

The below signed hereby agrees to furnish the following article{s} or services at the price(s) and terms stated subject
to all instructions, conditions, specifications addenda, legal advertisement, and conditions contained in the bid. | have
read all attachments including the specifications and fully understand what is required. By submitting this signed
proposal | will accept a confract if approved by the CITY and such acceptance covers all terms, conditions, and

specifications of this bid/proposal.

Please Note: If responding to this solicitation through BidSyne, the electronic version of the bid response will prevail,
untess a paper version is clearly marked by the bidder in some manner te indicate that it will supplant the electronic
version. All fields below must be completed. If the field does not apply to you, please note N/A in that field.
Submitted by: Grant Smith ) June 6, 2012

(Authorized signature) (date)

Name {printed) Grant SmithTitle:General Counsel/Chief Administrative Officer
Company: (Legal Registration) Choice Environmental Services of Broward, Inc.

CONTRACTOR, IF FOREIGN CORFPORATION. MAY BE REQUIRED TO OBTAIN A CERTIFICATE OF
AUTHORITY FROM THE DEPARTMENT OF STATE. IN ACCORDANCE WITH FLORIDA STATUTE §607.1501

(visit hitp:/hwww.dgs.state. fl.us/ ).

Address: 3101 NW 16th Terrace

City: Pompano BeachState:FL Zip: 33064
Telephone No. {954)-582-9300FAX No. {954)-349-9483Email: grant@choicewaste.com
Delivery: Calendar days after receipt of Purchase Order (section 1.02 of General Conditions): N/A

Payment Terms (section 1.04): NfATotal Bid Discount (section 1.05): N/JA

Does your firm qualify for MBE or WBE status (section 1.09): MBE [JwWBE [J

ADDENDUM ACKNOWLEDGEMENT - Proposer acknowledges that the following addenda have been received and
are included in the proposal: . .
Addendum _No. Date issued
1 May 21, 2012
P-CARDS: Wil your firm accept the City’s Credit Card as payment for goods/services?

YES £ NO ¥

VARIANCES: State any variations to specifications, terms and conditions in the space provided below or reference in
the space provided below all variances contained on other pages of bid, aitachments or bid pages. No variations or
exceptions by the Proposer will be deemed to be part of the bid submitted unless such variation or exception is listed
and contained within the bid documents and referenced in the space provided below. If no statement is contained in
the below space, it is hereby implied that your bid/proposal complies with the full scope of this solicitation. HAVE YOU
STATED ANY VARIANCES OR EXCEPTIONS BELOW? BIRDER MUST CLICK THE EXCEPTION LINK IF ANY
VARIATION OR EXCEPTION IS TAKEN TC THE SPECIFICATIONS, TERMS AND CONDITIONS. If this section
does not apply to your bid, simply mark N/A in the section below.

Variances: N/A

revised 11-28-11
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