AGREEMENT FOR
FUEL PRICE RISK MANAGEMENT PROGRAM

THIS AGREEMENT, made this 5+h day of &:‘"D bew 2012, by and between the City
of Fort Lauderdale, a Florida municipality, (“City”), whose address is 100 North Andrews
Avenue, Fort Lauderdale, FL 33301-1016, and Linwood Capital, LLC, a Minnesota Limited
Liability Company, (“Contractor” or “Company”), whose address and phone number are 120
South 6™ Street, Minneapolis, MN 55424, Phone: 612-333-1673, Fax: 612-339-2072, for the term
specified herein,

NOW THEREFORE, for and in consideration of the mutual promises and covenants set forth
herein and other good and valuable consideration, the City and the Contractor covenant and agree
as follows:

WITNESSETH:

L DOCUMENTS

The following documents (collectively “Contract Documents™) are hereby incorporated into and
made part of this Agreement:

(O Requeét for Proposal 525-10840 - Fuel Price Risk Management Program, including any
and all addenda, prepared by the City of Fort Lauderdale, (“RFP” or “Exhibit A™).

(2) The Contractor’s response to the RFP, dated October 8, 2011 (“Exhibit B™),

All Contract Documents may also be collectively referred to as the “Documents.” In the event of
any conflict between or among the Documents or any ambiguity or missing specifications or
instruction, the following priority is established:

A. First, specific direction from the City Manager (or designee)

B. Second, this Agreement dated Cbi 5 , 2012, and any attachments.

C. - Third, Exhibit A

D Fourth, Exhibit B

II. SCOPE

The Contractor shall perform the Work under the general direction of the City as set forth in the
Contract Documents.

Unless otherwise specified herein, the Contractor shall perform all Work identified in this
Agreement. The parties agree that the scope of services is a description of Contractor’s
obligations and responsibilities, and is deemed to include preliminary considerations and
prerequisites, and all labor, materials, equipment, and tasks which are such an inseparable part of
the work described that exclusion would render performance by Contractor impractical, illogical,
or unconscionable.



Contractor acknowledges and agrees that the City’s Contract Administrator has no authority to
make changes that would increase, decrease, or otherwise modify the Scope of Services to be
provided under this Agreement.

~ By signing this Agreement, the Contractor represents that it thoroughly reviewed the documents
incorporated into this Agreement by reference and that it accepts the description of the Work and
the conditions under which the Work is to be performed.

III. TERM OF AGREEMENT

The initial contract period shall commence on July 11, 2012 and shall end on July 10, 2013. In
the event the term of this Agreement extends beyond the end of any fiscal year of City, to wit,
September 30, the continuation of this Agreement beyond the end of such fiscal year shall be
subject to both the appropriation and the availability of funds. '

Iv. COMPENSATION

The Contractor agrees to provide the services and/or materials as specified in the Contract
Documents at the cost specified in Exhibit B. It is acknowledged and agreed by Contractor that
this amount is the maximum payable and constitutes a limitation upon City’s obligation to
compensate Contractor for Contractor’s services related to this Agreement. This maximum
amount, however, does not constitute a limitation of any sort upon Contractor’s obligation to
perform all items of work required by or which can be reasonably inferred from the Scope of
Services. Except as otherwise provided in the solicitation, no amount shall be paid to Contractor
to reimburse Contractor’s expenses.

V. METHOD OF BILLING AND PAYMENT

Contractor may submit invoices for compensation no more often than monthly, but only after the
services for which the invoices are submitted have been completed. An original invoice plus one
copy are due within fifteen (15) days of the end of the month except the final invoice which must
be received no later than sixty (60) days after this Agreement expires. Invoices shall designate thé
nature of the services performed and/or the goods provided.

City shall pay Contractor within forty-five (45) days of receipt of Contractor’s proper invoice, as
provided in the Florida Local Government Prompt Payment Act.

To be deemed proper, all invoices must comply with the requirements set forth in this Agreement
and must be submitted on the form and pursuant to instructions prescribed by the City’s Contract
Administrator. Payment may be withheld for failure of Contractor to comply with a term,
condition, or requirement of this Agreement, :

Notwithstanding any provision of this Agreement to the contrary, City may withhold, in whole or in
part, payment to the extent necessary to protect itself from loss on account of inadequate or
defective work that has not been remedied or resolved in a manner satisfactory to the City’s
Contract Administrator or failure to comply with this Agreement. The amount withheld shall not
be subject to payment of interest by City.



VI. GENERAL CONDITIONS
A. Indemnification

Contractor shall protect and defend at Contractor's expense, counsel being subject to the
City's approval, and indemnify and hold harmless the City and the City's officers,
employees, volunteers, and agents from and against any and all losses, penalties, fines,
damages, settlements, judgments, claims, costs, charges, expenses, or liabilities, including
any award of attorney fees and any award of costs, in connection with or arising directly
or indirectly out of any act or omission by the Contractor or by any officer, employes,
agent, invitee, subcontractor, or sublicensee of the Contractor. The provisions and
obligations of this section shall survive the expiration or earlier termination of this
Agreement, To the extent considered necessary by the City Manager, any sums due
Contractor under this Agreement may be retained by City until all of City's claims for
indemnification pursuant to this Agreement have been settled or otherwise resolved, and
any amount withheld shall not be subject to payment of interest by City.

B. Intellectual Property

Contractor shall protect and defend at Contractor’s expense, counsel being subject to the
City’s approval, and indemnify and hold harmless the City from and against any and all
losses, penaities, fines, damages, settlements, judgments, claims, costs, charges, royalties,
expenses, or liabilities, including any award of attorney fees and any award of costs, in .
connection with or arising directly or indirectly out of any infringement or allegation of
infringement of any patent, copyright, or other intellectual property right in connection
with the Contractor’s or the City’s use of any copyrighted, patented or un-patented
invention, process, article, material, or device that is manufactured, provided, or used
pursuant to this Agreement. If the Contractor uses any design, device, or materials
covered by letters, patent or copyright, it is mutually agreed and understood without
exception that the bid prices shall include all royalties or costs arising from the use of such
design, device, or materials in any way involved in the work.

C. Termination for Cause

The aggrieved party may terminate this Agreement for cause if the party in breach has not
corrected the breach within ten (10) days after written notice from the aggrieved party
identifying the breach. The City Manager may also terminate this Agreement upon such
notice as the City Manager deems appropriate under the circumstances in the event the
City Manager determines that termination is necessary to protect the public health or
safety. The parties agree that if the City erroneously, improperly or unjustifiably terminates
for cause, such termination shall be deemed a termination for convenience, which shall be
effective thirty (30) days after such notice of termination for cause is provided.

This Agreement may be terminated for cause for reasons including, but not limited to,
Contractor’s repeated (whether negligent or intentional) submission for payment of false
or incorrect bills or invoices, failure to perform the Work to the City’s satisfaction; or
failure to continuously perform the work in a manner calculated to meet or accomplish
the objectives as set forth in this Agreement.



D. Termination for Convenience

The City reserves the right, in its best interest as determined by the City, to cancel this
contract for convenience by giving written notice to the Contractor at least thirty (30) days
prior to the effective date of such cancellation. In the event this Agreement is terminated
for convenience, Contractor shall be paid for any services performed to the City’s
satisfaction pursuant to the Agreement through the termination date specified in the
written notice of termination. Contractor acknowledges and agrees that he/shefit has
received good, valuable and sufficient consideration from City, the receipt and adequacy
of which are hereby acknowledged by Contractor, for City’s right to terminate this
Agreement for convenience.

E. Cancellation for Unappropriated Funds

The City reserves the right, in its best interest as determined by the City, to cancel this
contract for unappropriated funds or unavailability of funds by giving written notice to the
Contractor at least thirty (30) days prior to the effective date of such cancellation. The
obligation of the City for payment to a Contractor is limited to the availability of funds
appropriated in a current fiscal period, and continuation of the contract into a subsequent
fiscal period is subject to appropriation of funds, unless otherwise provided by law.

F. Insurance

The Contractor shall furnish proof of insurance requirements as indicated below. The
coverage is to remain in force at all times during the contract period. The following
minimum insurance coverage is required. The commercial general Hability insurance
policy shall name the City of Fort Lauderdale, a Florida municipality, as an “additional
insured.” This MUST be written in the description section of the insurance certificate, even
if there is a check-off box on the insurance certificate. Any costs for adding the City as
“additional insured” shall be at the Contractor’s expense.

The City of Fort Lauderdale shall be given notice 10 days prior to cancellation or
modification of any required insurance. The insurance provided shall be endorsed or
amended to comply with this notice requirement. In the event that the insurer is unable to
accommodate, it shall be the responsibility of the Contractor to provide the proper notice.
Such notification will be in writing by registered mail, return receipt requested and
addressed to the Procurement Services Division.

The Contractor’s insurance must be provided by an AM. Best's “A-“rated or better
insurance company authorized to issue insurance policies in the State of Florida, subject to
approval by the City’s Risk Manager. Any exclusions or provisions in the insurance
maintained by the contractor that excludes coverage for work contemplated in this
solicitation shall be deemed unacceptable, and shall be considered breach of contract.

Workers® Compensation and Employers’ Liability Insurance

Limits: Workers’ Compensation — Per Chapter 440, Florida Statutes
Employers’ Liability - $500,000



Any firm performing work for or on behalf of the City of Fort Lauderdale must provide
Workers® Compensation insurance. Exceptions and exemptions will be allowed, by the
City’s Risk Manager, if they are in accordance with Florida Statutes.

Commercial General Liability Insurance

Covering premises-operations, products-completed operations, independent contractors
and contractual liability.

Limits: Combined single limit bodily injury/property damage $1,000,000.

This coverage must include, but not limited to:
a. Coverage for the liability assumed by the confractor under the
indemnity provision of the contract.
Coverage for Premises/Operations
Products/Completed Operations
Broad Form Contractual Liability
Independent Contractors

oao

Automobile Liability Insurance

Covering all owned, hired and non-owned automobile equipment.

Limits: Bodily injury $250,000 cach person,
$500,000 each occurrence
Property damage $100,000 each occurrence

Professional Liability (Errors & Omissions)
Consultants

Limits: $1,000,000 per occurrence

Certificate holder should be addressed as follows:

City of Fort Lauderdale
Procurement Services Division

100 N. Andrews Avenue, Room 619
Fort Lauderdale, FL. 33301

G. Environmental, Health and Safety

Contractor shall place the highest priority on health and safety and shall maintain a safe
working environment during performance of the Work. Contractor shall comply, and
shall secure compliance by its employees, agents, and subcontractors, with all applicable
environmental, health, safety and security laws and regulations, and performance
conditions in this Agreement. Compliance with such requirements shall represent the
minimum standard required of Contractor. Contractor shall be responsible for examining
all requirements and determine whether additional or more stringent environmental,
health, safety and security provisions are required for the Work. Contractor agrees to



utilize protective devices as required by applicable laws, regulations, and any industry or
Contractor’s health and safety plans and regulations, and to pay the costs and expenses
thereof, and warrants that all such persons shall be fit and qualified to carry out the Work.

H. Standard of Care

Contractor represents that he/she/it is qualified to perform the Work, that Contractor and
his/her/its subcontractors possess current, valid state and/or local licenses to perform the
Work, and that their services shall be performed in a manner consistent with that level of
care and skill ordinarily exercised by other qualified contractors under similar
circumstances.

I. Rights in Documents and Work

Any and all reports, photographs, surveys, and other data and documents provided or
created in connection with this Agreement are and shall remain the property of City; and
Contractor disclaims any copyright in such materials. In the event of and upon
termination of this Agreement, any reports, photographs, surveys, and other data and
documents prepared by Contractor, whether finished or unfinished, shall become the
property of City and shall be delivered by Contractor to the City’s Contract Administrator
within seven (7) days of termination of this Agreement by either party. Any
compensation due to Contractor shall be withheld until Contractor delivers all documents
to the City as provided herein.

J. Audit Right and Retention of Records

City shall have the right to audit the books, records, and accounts of Contractor and
*Contractor’s subcontractors that are related to this Agreement. Contractor shall keep, and
Contractor shall cause Contractor’s subcontractors to keep, such books, records, and
accounts as may be necessary in order to record complete and correct entries related to
this Agreement. All books, records, and accounts of Contractor and Contractor’s
subcontractors shall be kept in written form, or in a form capable of conversion into written
form within a reasonable time, and upon request to do so, Contractor or Contractor’s
subcontractor, as applicable, shall make same available at no cost to City in written form.

Contractor and Contractor’s subcontractors shall preserve and make available, at
reasonable times for examination and audit by City in Broward County, Florida, all
financial records, supporting documents, statistical records, and any other documents
pertinent to this Agreement for the required retention period of the Florida public records
law, Chapter 119, Florida Statutes, as may be amended from time to time, if applicable,
or, if the Florida Public Records Act is not applicable, for a minimum period of three (3)
years after termination of this Agreement. If any audit has been initiated and audit
findings have not been resolved at the end of the retention period or three (3) years,
whichever is longer, the books, records, and accounts shall be retained until resolution of
the audit findings. If the Florida public records law is determined by City to be applicable
to Contractor and Contractor’s subcontractors’ records, Contractor and Contractor’s
subcontractors shall comply with all requirements thereof, however, Contractor and
Contractor’s subcontractors shall violate no confidentiality or non-disclosure requirement
of either federal or state law. Any incomplete or incorrect entry in such books, records,
and accounts shall be a basis for City's disallowance and recovery of any payment upon
such entry.



Contractor shall, by written contract, require Contractor’s subcontractors to agree to the
requirements and obligations of this Section.

The Contractor shall maintain during the term of the contract all books of account,

reports and records in accordance with generally accepted accounting practices and
standards for records directly related to this contract. :

K. Public Entity Crime Act

Contractor represents that the execution of this Agreement will not violate the Public
Entity Crime Act, Section 287.133, Florida Statutes, as may be amended from time to
time, which essentially provides that a person or affiliate who is a contractor, consultant,
or other provider and who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any
goods or services to City, may not submit a bid on a contract with City for the
construction or repair of a public building or public work, may not submit bids on leases
of real property to City, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with City, and may not transact any business
with City in excess of the threshold amount provided in Section 287.017, Florida Statutes,
as may be amended from time to time, for category two purchases for a period of 36
months from the date of being placed on the convicted vendor list. Violation of this
section shall result in termination of this Agreement and recovery of all monies paid by
City pursuant to this Agreement, and may result in debarment from City’s competitive
procurement activities.

L. Independent Contractor

Contractor is an independent contractor under this Agreement. Services provided by
Contractor pursuant to this Agreement shall be subject to the supervision of the
Contractor. In providing such services, neither Contractor nor Contractor’s agents shall
act as officers, employees, or agents of City. No partnership, joint venture, or other joint
relationship is created hereby, City does not extend to Contractor or Contractor’s agents
any authority of any kind to bind City in any respect whatsoever.

M. Inspection and Non-Waiver

Contractor shall permit the representatives of CITY to inspect and observe the Work at
all times.

The failure of the City to insist upon strict performance of any other terms of this
Agreement or to exercise any rights conferred by this Agreement shall not be construed by
Contractor as a waiver of the C1ty s right to assert or rely on any such terms or rlghts on
any future occasion or as a waiver of any other terms or rights.

N. Assignment and Performance

Neither this Agreement nor any right or interest herein shall be assigned, transferred, or
encumbered without the written consent of the other party. In addition, Contractor shall
not subcontract any portion of the work required by this Agreement, except as provided in
the Schedule of Subcontractor Participation. City may terminate this Agreement, effective
immediately, if there is any assignment, or attempted assignment, transfer, or



encumbrance, by Contractor of this Agreement or any right or interest herein without City's
written consent.

Contractor represents that each person who will render services pursuant to this
Agreement is duly qualified to perform such services by all appropriate governmental
authorities, where required, and that each such person is reasonably experienced and
skilled in the area(s) for which he or she will render his or her services.

Contractor shall perform Contractor’s duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of Contractor’s performance
and all interim and final product(s) provided to or on behalf of City shall be comparable to
the best local and national standards.

In the event Contractor engages any subcontractor in the performance of this Agreement,
Contractor shall ensure that all of Contractor s subcontractors perform in accordance with
the terms and conditions of this Agreement. Contractor shall be fully responsible for all of
Contractor's subcontractors' performance, and liable for any of Contractor’s
subcontractors' non-performance and all of Contractor’s subcontractors' acts and
omissions. Contractor shall defend at Contractor’s expense, counsel being subject to
City’s approval or disapproval, and indemnify and hold City and City’s officers,
employees, and agents harmless from and against any claim, lawsuit, third party action,
fine, penalty, settlement, or judgment, including any award of attorney fees and any award
of costs, by or in favor of any of Contractor’s subcontractors for payment for work
performed for City by any of such subcontractors, and from and against any claim,
lawsuit, third party action, fine, penalty, settlement, or judgment, including any award of
attorney fees and any award of costs, occasioned by or arising out of any act or omission
by any of Contractor 's subcontractors or by any of Contractor’s subcontractors’ officers,
agents, or employees. Contractor’s use of subcontractors in connection with this
Agreement shall be subject to City’s prior written approval, which approval City may
revoke at any time.

O. Conflicts

Neither Contractor nor any of Contractor’s employees shall have or hold any continuing
or frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with Contractor’s loyal and conscientious exercise of judgment
and care related to Contractor’s performance under this Agreement.

Contractor further agrees that none of Contractor’s officers or employees shall, during the
term of this Agreement, serve as an expert witness against City in any legal or
administrative proceeding in which he, she, or Contractor is not a party, unless compelled
by court process. Further, Contractor agrees that such persons shall not give sworn
testimony or issue a report or writing, as an expression of his or her expert opinion, which
is adverse or prejudicial to the interests of City in connection with any such pending or
threatened legal or administrative proceeding unless compelled by court process. The
limitations of this section shall not preclude Contractor or any persons in any way from
representing themselves, including giving expert testimony in support thereof, in any action
ot in any administrative or legal proceeding,.

In the event Contractor is permitted pursuant to this Agreement to utilize subcontractors to
perform any services required by this Agreement, Contractor agrees to require such



subcontractors, by written contract, to comply with the provisions of this section to the
same extent as Contractor.

P. Schedule and Delays

Time is of the essence in this Agreement. By signing, Contractor affirms that it believes
the schedule to be reasonable; provided, however, the parties acknowledge that the
schedule might be modified as the City directs. :

Q. Materiality and Waiver of Breach

City and Contractor agree that each requirement, duty, and obligation set forth herein was
bargained for at arm’s-length and is agreed to by the parties in exchange for guid pro quo,
that each is substantial and important to the formation of this Agreement and that each is,
therefore, a material term hereof.

City’s failure to enforce any provision of this Agreement shall not be deemed a waiver of
such provision or modification of this Agreement. A waiver of any breach of a provision
of this Agreement shall not be deemed a waiver of any subsequent breach and shall not be
construed to be a modification of the terms of this Agreement.

R. Compliance With Laws

Contractor shall comply with all applicable federal, state, and local laws, codes,
ordinances, rules, and regulations in performing Contractor’s duties, responsibilities, and
obligations pursuant to this Agreement.

S. Severance

In the event a portion of this Agreement is found by a court of competent jurisdiction to be
invalid or unenforceable, the provisions not having been found by a court of competent
jurisdiction to be invalid or unenforceable shall continue to be effective.

T. Limitation of Liability

The City desires to enter into this Agreement only if in so doing the City can place a limit
on the City’s liability for any cause of action for money damages due to an alleged breach
by the City of this Agreement, so that its liability for any such breach never exceeds the
sum of $1,000. Contractor hereby expresses its willingness to enter into this Agreement
with Contractor’s recovery from the City for any damage action for breach of contract or
for any action or claim arising from this Agreement to be limited to a maximum amount of
$1,000 less the amount of all funds actually paid by the City to Contractor pursuant to this
Agreement.

Accordingly, and notwithstanding any other term or condition of this Agreement,
Contractor hereby agrees that the City shall not be liable to Contractor for damages in an
amount in excess of $1,000 which amount shall be reduced by the amount actually paid by
the City to Contractor pursuant to this Agreement, for any action for breach of contract or
for any action or claim arising out of this Agreement. Nothing contained in this paragraph
or elsewhere in this Agreement is in any way intended to be a waiver of the limitation
placed upon City’s liability as set forth in Article 768.28, Florida Statutes.



U. Jurisdiction, Venue, Waiver, Waiver of Jury Trial

This Agreement shall be interpreted and construed in accordance with and governed by
the laws of the State of Florida. Venue for any lawsuit by either party against the other
party or otherwise arising out of this Agreement, and for any other legal proceeding, shall
be in the Seventeenth Judicial Circuit in and for Broward County, Florida, or in the event
of federal jurisdiction, in the Southern District of Florida, Fort Lauderdale Division.

In the event Contractor is a corporation organized under the laws of any province of
Canada or is a Canadian federal corporation, the City may enforce in the United States of
America or in Canada or in both countries a judgment entered against the Contractor. The
Contractor waives any and all defenses to the City's enforcement in Canada of a judgment
entered by a court in the United States of America.

V. Amendments

No modification, amendment, or alteration in the terms or conditions contained herein
shall be effective unless contained in a written document prepared with the same or
similar formality as this Agreement and executed by the Mayor-Commissioner and/or City
Manager, as determined by City Charter and Ordinances, and Contractor or others
delegated authority to or otherwise authorized to execute same on their behalf.

W. Prior Agreements

This document represents the final and complete understanding of the parties and
incorporates or supersedes all prior negotiations, correspondence, conversations,
agreements, and understandings applicable to the matters contained herein. The parties
agree that there is no commitment, agreement, or understanding concerning the subject
matter of this Agreement that is not contained in this written document. Accordingly, the
parties agree that no deviation from the terms hercof shall be predicated upon any prior
representation or agreement, whether oral or written.

X. Pavable Interest

Except as required and provided for by the Florida Local Government Prompt Payment
Act, City shall not be liable for interest for any reason, whether as prejudgment interest
or for any other purpose, and in furtherance thereof Contractor waives, rejects,
disclaims and surrenders any and all entitlement it has or may have to receive interest in
connection with a dispute or claim based on or related to this Agreement.

Y. Representation of Authority

Each individual executing this Agreement on behalf of a party hereto hereby represents
and warrants that he or she is, on the date he or she signs this Agreement, duly
authorized by all necessary and appropriate action to execute this Agreement on behalf of
such party and does so with full legal authority.

AA. Uncontrollable Circumstances (""Force Majeure')

The City and Contractor will be excused from the performance of their respective
obligations under this agreement when and to the extent that their performance is delayed
or prevented by any circumstances beyond their control including, fire, flood, explosion,
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strikes or other labor disputes, act of God or public emergency, war, riot, civil
commotion, malicious damage, act or omission of any governmental authority, delay or
failure or shortage of any type of transportation, equipment, or service from a public
utility needed for their performance, provided that:

A. The non performing party gives the other party prompt written notice describing
the particulars of the Force Majeure including, but not limited to, the nature of the
occurrence and its expected duration, and continues to furnish timely reports with respect
thereto during the period of the Force Majeure;

B. The excuse of performance is of no greater scope and of no longer duration than
is required by the Force Majeure;

C. No obligations of either party that arose before the Force Majeure causing the
excuse of performance are excused as a result of the Force Majeure; and

D. The non-performing party uses its best efforts to remedy its inability to perform.
Notwithstanding the above, performance shall not be excused under this Section for a
period in excess of two (2) months, provided that in extenuating circumstances, the City
may excuse performance for a longer term. Economic hardship of the Contractor will not
constitute Force Majeure. The term of the agreement shall be extended by a period equal
to that during which either party's performance is suspended under this Section.

-BB.I Scrutinized Companies

This Section applies to any contract for goods or services of $1 million or more:

The Contractor certifies that it is not on the Scrutinized Companies with Activities in
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List and that it does not have business operations in Cuba or Syria as provided in
section 287.135, Florida Statutes (2011), as may be amended or revised. The City may
terminate this Contract at the City’s option if the Contractor is found to have submitted a
false certification as provided under subsection (5) of section 287.135, Florida Statutes
(2011), as may be amended or revised, or been placed on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List or has been engaged in business operations in. Cuba or
Syria, as defined in Section 287:135, Florida Statutes (2011) , as may be amended or
revised.
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IN WITNESS WHEREQF, the City and the Contractor execute this Contract as follows:

ATTEST

By:
Print Name: 7
Title: ' Title:

: o e O)

(CORPORATE SEAL)

sTATE OF [W2nine (i

COUNTY OF _{#t Q/M—G.fsrvv\.

The foregoing instrument was acknowledged before me this G day of

,2012, by JECFREY £, . LEMUNYON  as (title):
FPrartifod % Qusnan - for Linwood Capital, LLC, a Minnesota Limited Liability
Company. :

L3

(SE; . | T Notary Public, Sthte of fV{x naegofm
) Notary Public (Signature of Notary Public)
4 / _Minnesota 3 ]
Beams i Commision Exgres Januayy 31, 2014 AnTaLi SRINAND

(Print, Type, or Stamp Commissioned Name of
Notary Public)

Personally Known OR Produced Identification v
Type of Identification Produced MAN DRIWER S [ 1, ENSE
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City of Fort Lauderdale _

EXHIBIT A

Solicitation 525-10840

Energy Price Risk Management Services

wcl!l’ OF FORT LAUDERDALE

City of Fort Lauderdale
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City of Fort Lauderdale : Bid £25-10840

Bid 525-10840
Energy Price Risk Management Services

Bid Number 525-10840 )
Bid Title Energy Price Risk Management Services

Bid Start Date Sep 13, 2011 8:19:52 AM EDT
Bid End Date  Oct 11, 2011 2:00:00 PM EDT

Question &
Answer End Sep 23, 2011 5:00:00 PM EDT
Date

" Bid Contact ~ AnnDebra Diaz
Procurement Specialist II
Procurement
954-828-5549
adiaz@fortlauderdale.gov

Description

The City of Fort Lauderdale, Florida (City) is seeking proposals from qualified proposers, hereinafter referred to as the
Contractor, to provide energy price risk management services for the City’s Parking and Fleet Services Department, in
accordance with the terms, conditions, and specifications contained in this Request for Proposals (RFP).

Added on Sep 22, 2011 .
The SSAE 16, SOC 2 and SOC 3 reports will no longer be required for this proposal. Please refer to uploaded document titled,

10840 - Addendum No. 1

x
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i
City of Fort Lauderdale Bid 525-10840

RFP# 525-10840 ‘
TITLE: Energy Price Risk Management Services

PART | — INTRODUCTION/INFORMATION

01. PURPOSE : S ' -
The City of Fort Lauderdale, Florida (City) is seeking proposals from qualified proposers,.
hereinafter referred to as the Contractor, to provide energy price risk management services for
the City's Parking and Fleet Services Department, in accordance with the terms, conditions,
and specifications contained in this Request for Proposals (RFP).

02.  INFORMATION OR CLARIFICATION

For information concerning procedures for responding to this RFP, technical specifications,
etc, please utilize the question / answer feature provided by BidSync at www.bidsync.com.
Questions of a material nature must be received prior o the cut-off date specified in the RFP
Schedule. Material changes, if any, to the scope of services or bidding procedures will only be
transmitted by written addendum. {See addendum section of BidSync Site). Contractor's
please note: Proposals shall be submitted as stated in PART VI — Requirements of the
Proposal. No part of your proposal can be submitted via FAX. No variation in price or
conditions shall be permitted based upon a claim of ignorance. Submission of a proposal will
be considered evidence that the Contractor has familiarized themselves with the nature and
extent of the work, and the equipment, materials, and labor required. The entire proposal must
be submitted in accordance with all specifications contained in this solicitation.

03. TRANSACTION FEES
The City of Fort Lauderdale usaes BidSync (www.bidsync.com) to distribute and receive bids

and proposals. There is no charge to vendors/contractors to register and participate in the
solicitation process, nor will any fees be charged to the awarded vendor.

04. ELIGIBILITY
To be eligible to respond to this solicitation, the proposing firm must demonstrate that they
have successfully completed services, of a similar project size to those specified in the scope

of services section of this solicitation.

05. PRICING
All pricing should be identified in PART VIl - PROPOSAL PAGES — COST PROPOSAL. No

additional costs may be accepted, other than the costs stated on the Proposal pages.

06. RFP DOCUMENTS '
The Contractor shall examine this RFP carefully. Ignorance of the requirements will not

relieve the Contractor from liability and obligation under the Contract.

07. AWARD
Award will be made to the highest ranked responsive and responsible proposer, for that

service that will best serve the needs of the City of Fort Lauderdale.

The City reserves the right to award to that proposer who will best serve the interests of the
City. The City also reserves the right to waive minor variations in the specifications and in the
bidding process. The City further reserves the right to accept or reject any andfor all
proposals and to award or not award a contract based on this solicitation.
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08.  COST VALIDITY
Prices provided in this Request for Proposal (RFP) are valid for 120 days from time of RFP

opening. The City shall award contract within this time period or shall request to the
recommended awarded vendor an extension to hold pricing, until products/services have been

awarded.
PART Il - RFP SCHEDULE
Release RFP 09/12/11
Last Date for Receipt of Questions of a Material Nature 09/23/11
09/27/11

Addendum Release (If required)

PROPOSAL DUE (Prior to 2:00 PM EST) ' 10/11/11
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PART Il - SPECIAL CONDITIONS

GENERAL CONDITIONS
RFP General Conditions Form G-107 Rev. 06/09 (GC) are included and made a part of this

RFP.

NEWS RELEASES/PUBLICITY
News releases, publicity releases, or advertisements relating to this contract or the tasks or

projects associated with the project shall not be made without prior City approval.

RFP DOCUMENTS
The Contractor shall examine this RFP carefully. Ignorance of the requirements wiil not

relieve the Contractor from liability and obligations under the Contract.

CONTRACTORS' COSTS
The City shall not be liable for any costs incurred by Contractor in responding to this RFP.

RULES AND PROPOSALS

The signer of the proposal must declare that the only person(s), company or parties interested
in the proposal as principals are named therein; that the proposal is made without collusion
with any other person(s), company or parties submitting a proposal; that it is in all respects fair
and in good faith, without collusion or fraud; and that the signer of the proposal has full
authority to bind the principal Contractor.

CONTRACT PERIOD
The initial contract term shail commence upon date of award by the City and shall expire one

(1) year from that date. The City reserves the right to extend the contract for three (3)
additional one (1) year terms, providing all terms conditions and specifications remain the
same, both parties agree to the extension, and such extension is approved by the City.

In the event services are scheduled to end because of the expiration of this contract, the
Contractor shall continue the service upon the request of the City as authorized by the
awarding authority. The extension period shail not extend for more than ninety (90) days
beyond the expiration date of the existing contract. The Contractor shall be compensated for
the service at the rate in effect when this extension clause is invoked by the City.

COST ADJUSTMENTS
Prices quoted shall be firm for the initial contract term one (1) year. No cost increases shall be

accepted in this initial contract term. Please consider this when providing your pricing for this
request for proposal.

Thereafter, any extensions which may be approved by the City shall be subject to the
following: Costs for any extension terms shall be subject to an adjustment only if increases or
decreases occur in the industry. Such adjustment shall be based on the latest yearly
percentage increase in the All Urban Consumers Price Index (CPi-U) as published by the
Bureau of Labor Statistics, U.S. Dep't. of Labor, and shall not exceed five percent (5%).

The yearly increase or decrease in the CPI shall be that latest Index published and available
for the calendar year ending 12/31, prior to the end of the contract year then in effect, as
compared to the index for the comparable month, one-year prior.

Any requested adjustment shall be fully documented and submitted to the City at least ninety
(90) days prior to the contract anniversary date. Any approved cost adjustments shall become
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effective on the beginning date of the approved contract extension.

The City may, after examination, refuse to accept the adjusted costs if they are not properly
documented, or considered to be excessive, or if decreases are considered to be insufficient.
In the event the City does not wish to accept the adjusted costs and the matter cannot be
resolved to the satisfaction of the City, the Contract will be considered cancelled on the

scheduled expiration date.

SERVICE TEST PERIOD '
if the Contractor has not previously performed the services to the city, the City reserves the
right to require a test period to determine if the Contractor can perform in accordance with the
requirements of the contract, and to the City's satisfaction. Such test period can be from thirty
to ninety days, and will be conducted under all specifications, terms and conditions contained

in the contract.

A performance evaluation will be conducted prior to the end of the test period and that
evaluation will be the basis for the City's decision to continue with the Contractor or to select

another Contractor (if applicable).

CONTRACT COORDINATOR '
The City may designate a Contract Coordinator whose principal duties shall be:

Liaison with Contractor.

Coordinate and approve all work under the contract.

Resolve any disputes.

Assure consistency and quality of Contractor's performance.

Schedule and conduct Contractor performance evaluations and document findings.
Review and approve for payment all invoices for work performed or items delivered.

CONTRACTOR PERFORMANCE REVIEWS AND RATINGS
The City Contract Coordinator may develap a Contractor performance evaluation report. This
report shall be used to periodically review and rate the Contractor's performance under the

contract with performance rating as follows:

Excellent Far exceeds requirements.

Good Exceeds requirements

Fair Just meets requirements.

Poor Does not meet all requirements and

contractor is subject to penalty provisions

under the contact.

Non compliance Either continued poor performance after notice or a performance level
that does not meet a significant portion of the requirements.
This rating makes the Contractor subject to the default or canceilation
for cause provisions of the contract.

The report shall also list all discrepancies found during the review period. The Contractor
shalf be provided with a copy of the report, and may respond in writing if he takes exception to
the report or wishes to comment on the report. Contractor performance reviews and
subsequent reports wili be used in determining the suitability of contract extension.

INVOICES/PAYMENT
The City will accept invoices no more frequently than once per month. Each invoice shall fully

detail the related costs and shall specify the status of the particular task or project as of the

A

Bid 525-10840
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date of the invoice as regards the accepted schedule for that task or project. Payment will be
made within thirty (30) days after receipt of an invoice acceptable to the City, in accordance
with the Florida Local Government Prompt Payment Act. If, at any time during the contract,
the City shall not approve or accept the Contractor's work product, and agreement cannot be
reached between the City and the Contractor to resolve the problem to the City's satisfaction,
the City shall negotiate with the Contractor on a payment for the work completed and usable
to the City.

NO EXCLUSIVE CONTRACT/ADDITIONAL SERVICES

While this contract is for services provided to the department referenced in this Request for
Proposals, the City may require similar work for other City departments. Contractor agrees to
take on such work unless such work would not be considered reasonable or become an

undue burden to the Contractor.

Contractor agrees and understands that the contract shall not be construed as an exclusive
arrangement and further agrees that the City may, at any time, secure similar or identical
services from another vendor at the City's sole option.

The City may require additional items or services of a similar nature, but not specifically listed
in the contract. The Contractor agrees to provide such items or services, and shali provide
the City prices on such additional items or services based upon a formula or method, which is
the same or similar to that used in establishing the prices in his proposal. If the price(s)
offered are not acceptable to the City, and the situation cannot be resolved to the satisfaction
of the City, the City reserves the right to procure those items or services from other vendors,
or to cancel the contract upon giving the Contractor thirty (30) days written notice.

DELETION OR MODIFICATION OF SERVICES
The City reserves the right to delete any portion of this Contract at any time without cause,
and if such right is exercised by the City, the total fee shall be reduced in the same ratic as the

estimated cost of the work deleted bears to the estimated cost of the work originaily planned.”

If work has already been accomplished on the portion of the Contract to be deleted, the

Bid 525-10840

.

Contractor shall be paid for the deleted portion on the basis of the estimated percentage of

completion of such portion.

If the Contractor and the City agree on modifications or revisions to the task elements, after
the City has approved work to begin on a particular task or project, and a budget has been
established for that task or project, the Contractor will submit a revised budget to the City for

approval prior to proceeding with the work.

SUBSTITUTION OF PERSONNEL

it is the intention of the City that the Contractor's personnel proposed for the contract will be
available for the initial contract term. In the event the Contractor wishes to substitute
personnel, he shall propose personnel of equal or higher qualifications and ail replacement
personnel are subject to City approval. In the event substitute personnel are not satisfactory
to the City and the matter cannot be resolved to the satisfaction of the City, the City reserves

the right to cancel the Contract for cause. See Section 5.09 Generat Conditions.

SUBCONTRACTORS

If the Contractor proposes to use subcontractors in the course of providing these services to
the City, this information shall be a part of the bid response. Such information shall be subject
to review, acceptance and approval of the City, prior to any contract award. The City reserves
the right to approve or disapprove of any subcontractor candidate in its best interest and to

require Contractor to replace subcontractor with one that meets City approval.
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Contractor shall ensure that all Contractor's subcontractors perform in accordance with the
terms and conditions of this Contract. Contractor shall be fully responsible for all of
Contractor's subcontractors’ performance, and liable for any of Contractor's subcontractors’
non-performance and all of Contractor's subcontractors’ acts and omissions. Contractor shall
defend, counsel being subject to the City’s approval or disapproval, and indemnify and hold
harmiess the City and the City’'s officers, employees, and agents from and against any claim,
lawsuit, third-party action, or judgment, including any award of attorney fees and any award of
costs, by or in favor of any Contractor's subcontractors for payment for work performed for the

City.

INSURANCE

The Contractor shall furnish proof of insurance requirements as indicated below. The
coverage is to remain in force at all times during the contract period. The following minimum
insurance coverage is required. The City is to be added as an “additional insured” with
relation to General Liability Insurance. This MUST be written in the description section of the
insurance certificate, even if you have a check-off box on your insurance certificate. Any costs
for adding the City as “additional insured” will be at the contractor's expense.

The City of Fort Lauderdale shall be given notice 10 days prior to cancellation or modification
of any stipulated insurance. The insurance provided shall be endorsed or amended to comply
with this notice requirement. In the event that the insurer is unable to accommodate, it shall
be the responsibility of the Contractor to provide the proper notice. Such notification will be in
writing by registered mail, return receipt requested and addressed to the Procurement
Services Department.

The Contractor's insurance must be provided by an A.M. Best's “A-“ rated or better insurance
company authorized to issue insurance policies in the State of Fiorida, subject to approval by
the City's Risk Manager. Any exclusions or provisions in the insurance maintained by the

‘contractor that precludes coverage for work contemplated in this RFP shall be deemed

unacceptabie, and shall be considered breach of contract.
Workers’ Compensation and Employers’ Liability Insurance

Limits: Workers’ Compensation — Per Florida Statute 440
Employers’ Liability - $500,000

Any firm performing work on behalf of the City of Fort Lauderdale must provide Workers’
Compensation insurance. Exceptions and exemptions can only be made if they are in
accordance with Fiorida Statute. For additional information contact the Department of
Financial Services, Workers’ Compensation Division at (850) 413-1601 or on the web at

www.fldfs.com.
Commercial Generat Liability Insurance

Covering premises-operations, products-completed operations, independent contractors and
contractual liability.

Limits: Combined single limit bodily injury/property damage $1,000,000.
This coverage must include, but not limited to:

a. Coverage for the liability assumed by the contractor under the indemnity
provision of the contract.

a
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Coverage for Premises/Operations
Products/Completed Operations
Broad Form Contractual Liability
Independent Contractors

ooy

Automobile Liability insurance

Cavering all owned, hired and non-owned automobi!é equipment.

Limits: Bodily injury $250,000 each person,
$500,000 each occurrence
Property damage $100,000 each occurrence

Professional Liability {(Errors & Omissions)
Limits: $2,000,000 per occurrence
A copy of ANY current Certificate of Insurance should be included with your proposal.

In the event that you are the successful bidder, you will be required to provide a certificate

‘naming the City as an “additional insured” for General Liability.

Certificate holder should be addressed as follows:

City of Fort Lauderdale
Procurement Services Department
100 N. Andrews Avenue, Room 619
Ft. Lauderdale, FL 33301

INSURANCE - SUBCONTRACTORS
Contractor shall require all of its subcontractors to provide the aforementioned coverage as

well as any other coverage that the contractor may consider necessary, and any deficiency in
the coverage or policy limits of said subcontractors will be the sole responsibility of the

coniractor.

UNCONTROLLABLE CIRCUMSTANCES ("Force Majeure")

The City and Contractor will be excused from the performance of their respective obiigations
under this agreement when and to the extent that their performance is delayed or prevented
by any circumstances beyond their control including, fire, flood, explosion, strikes or other
labor disputes, act of God or public emergency, war, riot, civil commation, malicious damage,
act or orission of any governmental authority, delay or failure or shortage of any type of
transportation, equipment, or service from a public utility needed for their performance,

provided that:

A. The non performing party gives the other party prompt written notice describing the
particulars of the Force Majeure including, but not limited to, the nature of the accurrence and
its expected duration, and continues to furnish timely reports with respect thereto during the

period of the Force Majeure;

B. The excuse of performance is of no greater scope and of no longer duration than is
required by the Farce Majeure;

C. No obligations of either party that arose before the Force Majeure causing the excuse

Bid 525-10840
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of performance are excused as a result of the Force Majeure; and

D. The non performing party uses its best efforts to remedy its inability to perform.
Notwithstanding the above, performance shall not be excused under this Section for a period
in excess of two (2) months, provided that in extenuating circumstances, the City may excuse
performance for a longer term. Economic hardship of the Contractor will not constitute Force
Majeure. The term of the agreement shall be extended by a period equal to that during which
either party's performance is suspended under this Section.

PUBLIC ENTITY CRIMES
NOTE: Contractor, by submitting a proposal attests they have not been placed on the

convicted vendor list.

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a proposal on a contract to provide any goods or
services to a public entity, may not submit a proposal on a contract with a public entity for the
construction or repair of a public buiiding or public work, may not submit proposals on leases
of real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consuitant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for Category Two for a period of 36 months from the date of being
placed on the convicted vendor list.

CANADIAN COMPANIES
The City may enforce in the United States of America or in Canada or in both countries a

judgment entered against the Contractor. The Contractor waives any and all defenses to the
City's enforcement in Canada, of a- judgment entered by a court in the United States of
America. All monetary amounts set forth in this Contract are in United States dollars.

LOBBYING ACTIVITIES

ALL CONTRACTORS PLEASE NOTE: Any contractor submitting a response to this
solicitation must comply, if applicable, with City of Fort Lauderdale Ordinance No. C-00-27 &
Resolution No. 07-101, Lobbying Activities. Copies of Ordinance No. C-00-27 and Resolution
No. 07-101 may be obtained from the City Clerk’s Office on the 7th Floor of City Hall, 100 N.
Andrews Avenue, Fort Lauderdale, Florida. The ordinance may also be viewed on the City's

website at:
hitp.//www . fortlauderdale qov/cierk/LobbyistDocs/lobbvistord1009.pdf.

RFP TABULATIONS/INTENT TO AWARD
{Notice of Intent to Award Contract/RFP, resulting from the City’s Formal solicitation process,

requiring City Commission action, may be found at
http://www.fortlauderdale.gov/purchasing/notices_of intent.htm. Tabulations of receipt of
those parties responding to a formal solicitation may be found at
hitp://www.fortlauderdale.gov/purchasing/bidresults.htm, or any interested party may call the
Procurement Office at 954-828-5933.

SERVICE ORGANIZATION CONTROLS
The Contractor should provide a current SSAE 16, SOC 2, Type | report with their proposal.
Awarded contractor will be required to provide an SSAE 16, SOC 2, Type |i report annuafly

~during the term of this contract. If the Contractor cannot provide the SSAE 16, SOC 2, Type |

report at time of proposal submittal, a current SOC 3 report will be accepted.

Bid 525-10840
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PART IV - TECHNICAL SPECIFICATIONS/SCOPE OF SERVICES

GENERAL INFORMATION

The City of Fort Lauderdale (hereinafter referred to as “City”) is requesting sealed proposals
for unleaded and diesel fuel price risk management services for advising City staff on
managing the City's cost of unleaded and diesel fuel {and other energy programs as needed).
The City desires to manage the risks that unprotected exposure presents to the fuel market.
Therefore, the City is requesting proposals from investment banks and other financial
institutions that desire to provide fuel hedging and other fuel pricing management services by
submitting their gualifications, draft contract(s), product information, along with indicative
pricing to hedge the fuel consumed by the City of Fort Lauderdale.

OVERVIEW OF CURRENT FUEL USAGE AND STORAGE CAPACITY

The City's Fleet Services Department provides functional, reliable, and economical vehicles
and fleet related equipment necessary for the conduct of the City operations through its
various departments. This is accomplished through complete fleet asset management and
services that include, but are not limited to, vehicle and equipment acquisition and disposal,
maintenance and repair, and fueling services. The City's fleet inventory is approximately 1522
units of rolling stock. This includes vehicles and all on-road and off-road equipment that
consume unleaded and diesel fuel.

The City's annual unleaded fuel consumption is approximately 1,000,000 gallons and diesel
fuel consumption is approximately 415,000 gallons. Total annual fuel consumption is
approximately 1,415,000 galions. Consumption is reasonably consistent but there are
historical seasonal variations. Fuel usage is subject to increases or decreases due to various

deparimental workloads and service demands.

Fuel is purchased locally via a multi-year contact. Fuel is delivered as needed directly to the
City's fuel facilities. The City's current stored fuel capacity is 108,000 gallons of unleaded and
46,800 gallons of diesel.

SCOPE

The City of Fort Lauderdale is requesting proposals from eligible energy price risk
management consultants, hereinafter referred fo as Contractor, for fuel management
products. The City desires to manage its fuel costs and the risks associated with volatile
diesel and unleaded fuel prices. The Contractor will assist the City by managing a program
utifizing fuel hedging products that can be used to limit the City’s exposure to price risk
associated with the purchase of unleaded and diesel fuel (and other energy programs as may

be needed).

The City proposes to hedge approximately 70-75% of its total annual fuel usage of 1,415,000
gallons. This equates to approximately 725,000 gallons of unleaded fuel and 300,000 gallons
of diesel fuel. The City also desires to have the ability, at some future date, to hedge a greater
or lesser percentage of its annual fuel usage as it deems necessary, expedient, and fiscally

advantageous.
The Contractor requirements will include, but are not limited to:

= On an ongoing basis, provide current pricing on selected hedging instruments

* On an ongoing basis, execute selected hedging products

* On an ongoing basis, provide analysis and recommendations based on changing
market conditions '
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* The Contractor will appoint one of their employees as the key contact for approval
by the City’s Project Manager

it is the City's belief that the service required is adequately described heréin. Therefore, any
negotiated hedge contract, which may result from the solicitation, may include the entire effort
required of each Eligible Provider to provide the service or products described.

SUMMARY OF QUALIFICATIONS

Indicate the Proposer's background in providing hedging products to governmental entities
and non-governmental entities. Provide a listing of at least three (3) comparable client
references that use the Proposer's hedging products, i.e., client name, address, telephone
number, contact person, and length of time service was provided. indicate specifically the
members of the firm who will have primary responsibility for providing hedging to the City and
provide a resume for each. Provide your companies S&P or Moody's credit rating, and if not
rated, the ratings of your parent company and confirm your company’s willingness to provide
credit support in the form of & parental guarantee; swap insurancs; or a credit support annex.

PURPOSE
The purpose of this document is to provide minimum technicai requirements and the capacity

of each Eligible Provider to meet those technical requirements of the Request for Proposal
reflected in the questions contained the Technical Proposal.

TECHNICAL PROPOSAL
The following questions should be answered:

Regarding fuel futures or commodity swaps. Please provide your definition of

“hedging” activities verses “speculative” activities. - -

2. Please fully discuss the benefits of engaging in hedging activities.

3. Please fully discuss the costs of engaging in hedging activities.

4. Please fully discuss the potential risks to the City’s financial integrity if the City
engages in the use of fuel futures or commodity swaps.

5. Piease fully discuss the rationale supporting your answer and provide any regulatory
or accounting literature that supports your position. Is it feasible to objectively
differentiate between “hedging’ and “speculative” activities? If it were possible to
differentiate, how or by what standards would you distinguish between the two
activities?

6. Please fully explain any “hedging” activities in which your firm engages. Include in your
answer the types of activities and commodities traded, exchange, etc.

7. What guidelines, policies, and limits does your firm recommend to its clients to follow
regarding "hedging" for fuel related futures or commodity swaps?

8. What was the total doliar amount of “hedging” with fuel related activities your firm

engage in the following calendar years?

-—

» 2006
= 2007
= 2009
= 2010

9. What is the estimated total dollar amount of “hedging” with fuel related activities your
firm anticipates for the calendar year 20117

10. What guidelines, policies, limits does your firm recommend to its clients to follow
regarding “speculative” uses of fuel related futures or commodity swaps?

11. What types of fuel price “hedging” instruments should the City utilize (e.g. should the
City limit its “hedging” transactions to those that involve highly liquid investments

Bid 525-10840
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traded publicly)? Please discuss fully the rationale supporting your answers and
provide any regulatory or accounting literature that supports your position.

12. Should the City not engage in any specific types of transactions (e.g. length of hedge,
types of hedging products)? Please discuss fully the rationale supporting your answers
and provide any regulatory or accounting literature that supports your position.

13. Please discuss any other issues the City should consider regarding fuel related futures
activities.

Attachments: Please provide documentation set (Master, Schedule, CSA and Confirm, as
applicable) that the Eligible Provider typically hedges incorporating commodity swaps and
futures agreements. Additional information, which the Proposer believes will assist in the
evaluation, should also be included.
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PART V - PROPOSAL EVALUATION CRITERIA

The award of the contract will be based on certain objective and subjective considerations listed
below:

Demonstrated experience of the key individuais(s)

with relevant directed energy pricing management services 15%
Demonstrated experience of the firm | 15%
Evaluation of client references : 15%
Technical approach to meet the City's needs 10%
Reporting capabilities 158%
Proposed fegs and‘expenses {cost to the City) 30%
TOTAL PERCENT AVAILABLE: 100%

An evaluation committee of qualified City Staff or other persons selected by the City will conduct
evaluations of proposals. It may be a two-step process. In step one; the committee will evaluate all
responsive proposals based upon the information and references ‘contained in the proposals as
submitted. The committee will score and rank all responsive proposals and determine a minimum of
three (3), if more than three (3) proposals are responsive, to be finalists for further consideration. In
the event there are less than three (3) responsive proposals, the committee will give further
consideration to all responsive proposals received. In step two, the committee may then conduct
discussions (oral presentations), for clarification purposes only, with the finalists and re-score and re-
rank the finalists’ proposals. The evaluation committee may then make a recommendation, resulting
from this process, to the City Manager for award of a contract.

The City may require visits to customer installations or demonstrations of product by Contractor’s, as
part of the evaluation process.:

The City of Fort Lauderdale reserves the right, before awarding the contract, to require a Proposer to
submit any evidence of its qualifications as the City may deem necessary, and to consider any
evidence available of financial, technical and other qualifications and capabilities, including
performance experience with past and present users.

The City of Fort Lauderdale reserves the right to request additional clarifying information and request
an oral presentation from any and all Proposers prior to determination of award.

The City reserves the right to award the confract to that Proposer who will best serve the interest of
the City. The City reserves the right based upon its deliberations and in its opinion, to accept or reject
any or alt proposals. The City also reserves the right to waive minor irregularities or variations to the
specifications and in the bidding process.
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The City uses a mathematical formula for determining allocation of cost points to each responsive,
responsible proposer. The lowest, responsive, responsible proposer receives the maximum
allowable points. When using this formula, a proposer that submits a cost or fee which is two times
greater than the costffee of the lowest responsive, responsible proposer, will result in receiving zero

points for cost.

2" lowest cost minus lowest cost = X

X divided by lowest cost =Y

Y times the total number of cost points =2Z

Total number of cost points minus Z = points assigned to 2" lowest vendor and so on.
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PART VI - REQUIREMENTS OF THE PROPOSAL

All proposals must be submitted as specified on the proposal pages, which follow. Any attachments
must be clearly identified. To be considered, the proposal must respond to all parts of the RFP. Any
other information thought to be relevant, but not applicable to the enumerated categories, should be
provided as an appendix to the proposal. If publications are supplied by a proposer to respond to a
requirement, the response should include reference to the document number and page number.
Proposals not providing this reference will be considered to have no reference material included in
the additional documents. The City prefers all responses to this RFP to be less than 50 pages and
that the Contractor utilize recyclable materials as much as possible. Expensive or fancy binders are
not preferred.

All proposals must be submitted in a sealed package with the RFP number, due date, and RFP title
clearly marked on the outside. !f more than one package is submitted they should be marked 1 of 2,

etc.

THIS IS A PAPER RFP WITH CD. Only paper submittals will be accepted. Electronic or Fax
submittals will not be accepted. All proposals must be received by the City of Fort Lauderdale, in the
Procurement Services Department, Room 619, City Hall, 100 North Andrews Avenue, Fort
Lauderdale, Florida, 33301 prior to 2:00 pm on the date specified in PART Il - RFP SCHEDULE.
Submittal of response by fax or e-mail will NOT be acceptable.

PROPOSERS MUST SUBMIT AN IDENTIFIED ORIGINAL COPY PLUS (8) COPIES OF THE
PROPOSAL PAGES iNCLUDING ANY ATTACHMENTS

THE ABOVE REQUIREMENT TOTALS 9 COPIES OF YOUR PROPOSAL. CONTRACTOR
SHOULD SUBMIT YOUR PROPOSAL ALSO ON A CD. FAILURE TO PROVIDE PROPOSALS AS
STATED ABOVE, MAY BE GROUNDS TO FIND CONTRACTOR NON-RESPONSIVE.

The proposer understands that the information contained in these Proposal Pages is to be relied
upon by the City in awarding the proposed Agreement, and such information is warranted by the
proposer to be true. The proposer agrees to furnish such additional information, prior to acceptance
of any proposal, relating to the qualifications of the proposer, as may be required by the City.

A representative who is authorized to contractually bind the Contractor shall sign the
RFP/Proposal Signature page. Omission of a sighature on that page may result in rejection of

your proposal.,
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PART VIl - PROPOSAL PAGES — COST PROPOSAL

PROPOSER NAME

Proposer agrees to supply the services at the fees bid below in accordance with the terms, conditions
and specifications contained in this RFP. '

Cost to the City: Contractor must quote firm, fixed, rate for all services identified in this request for
proposal. This firm fixed rate includes any costs for travel to the City. No other costs will be
accepted. This firm fixed rate will be the same for the initial contract period.

FIRM FIXED MANAGEMENT FEE $ /MONTHLY
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PART Vill - PROPOSAL PAGES - TECHNICAL PROPOSAL

The following issues should be fully responded to in your proposal in concise narrative form.
Additional sheets should be used, but they should reference each issue and be presented in the

same order.

Tab 1: RFP/Proposal Signature page
Tab 2: Non-Collusion Statement
Tab 3: Letter of Interest, The letter of interest may contain any other information not in the

proposal but should not exceed two (2) pages.

Tab 4: - Statement of Proposed Services. Proposals should respond to scope of work. They
shouid be no longer than twelve (12) pages (single sided), and be comprised of three
general components: (a) an assessment of capability and approach to perform the
scope of service; (b) identification of Proposer's distinctive competence, staff
qualifications assigned to this account with their experience and skills they bring to this
assignment, along with resume of experience and qualifications.

Tab 5: Business Licenses. Evidence that your firm and/or persons performing the work are
licensed to do business in the State of Florida.

Tab 6: Evidence of Insurance. Certificate of Insurance showing coverage, forms, limits.
Actual insurance certificates will be required from recommended -contractor, prior to
award.

Tab 7: Proposer's assessment of the City of Fort Lauderdale’s needs and the quality of the
proposal to meet those needs, including a plan/outline.

Tab 8: Proposer’s ability to assign appropriate resources to the account in a timely manner.

Tab 9: List of at least three (3) clients/references that use the F’roposeré hedging products
(refer to Part IV, Section 04).

Tab 10: Provide your companies S&P or Moody's credit rating. If not rated, refer to Part IV,
Section 04 for requirements.

Tab 11: Provide current SSAE 16, SOC 2, Type | report (or if not available, provide current
SOC 3 report)

Tab 12: Proposal Pages — Cost Proposal

Tab 13: Any additional attachments to your proposal.

The proposer understands that the information contained in these Proposal Pages is to be relied
upon by the City in awarding the proposed Agreement, and such information is warranted by the
proposer to be true. The proposer agrees to furnish such additional information, prior to acceptance
of any proposal, relating to the qualifications of the proposer, as may be required by the City.
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COMPLETE AND RETURN THE REQUIRED NUMBER OF PROPOSAL PAGES AND
ATTACHMENTS.

PROPOSAL_IDENTIFICATION: If mailed, please indicate on the face of your sealed proposal
package the following:

RFP NO. 525-10840 OPENS 10/11/11
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City of Fort Lauderdale
GENERAL CONDITIONS

These instructions are standard for all contracts for commodities or services issued through the Gity of Fort Lauderdale Procurement
Services Department. The City may delete, supersede, or modify any of these standard instructions for a particular confract by indicating
such change in the Invitation to Bid {ITB) Special Conditions, Technical Specifications, Instructions, Proposal Pages, Addenda, and Legal
Advertisement. In this general conditions dacument, Invitation to Bid (ITB) and Request for Proposal (RFP) are interchangeabfe.

PART | BIDDER PROPOSAL PAGE(S) CONDITIONS:

1.01

1.02

1.03

1.04

1.05

1.06

1.07

1.08

BIDDER ADDRESS: The City maintains automated vendor address lists that have been genarated for each specific Commoadity
Class item through our bid issuing service, BidSync. Notices of Invitations fo Bid (ITB'S) are sent by e-mail to the selection of
bidders who have fully registered with BidSync or faxed (If applicable) to every vendor on those lists, who may then view the bid
documents online. Bidders who have been Informed of a bid's availability in any other manner are responsible for registering with
BidSync in order to view the bid documents. There is no fee for doing so. If you wish bid nofifications be provided to another e-
mail address or fax, please contact BidSyne. If you wish purchase orders sent to a different address, please so indicats in your
bid response. If you wish payments sent to a different address, please so indicate on your invoics.

DELIVERY: Time will be of the essence for any orders placed as a result of this ITB. The City reserves the right to cancef any
orders, or part thereof, without abligation i delivery is not made in accordance with the schedule specified by the Bidder and

acceptad by the City.

PACKING SLIPS: [t will be the responsibility of the awarded Contractor, o attach all packing slips to the OUTSIDE of each
shipment. Packing slips must provide a detailed description of what is to be received and reference the City of Fort Lauderdale
purchase aorder number that is associated with the shipment. Failure to provide a detaited packing stip aftached to the outside of
shipment may result in refusal of shipment at Confractor's expense.

PAYMENT TERMS AND CASH DISCOUNTS: Payment terms, unless otherwise stated in this ITB, will bs considered to be net
30 days after the date of satisfactory delivery at the place of acceptance and receipt of correct invoice at the office specified,
whichever occurs last, Bidder may offer cash discounts for prompt payment but they will not be considered in determination of
award. If a Bidder offers a discount, it is understood that the discount time will be computed from the date of satisfactory delivery,
atthe place of acceptance, and receipt of correct invoice, at the office specified, whichever occurs last,

TOTAL BID DISCOUNT: If Bidder offers a discount for award of all items fisted in the bid, such discount shall be deducted from
the total of the firm net unit prices bid and shall be considered in tabulation and award of bid.

BIDS FIRM FOR ACCEPTANCE: Bidder warrants, by virtue of bidding, that the bid"and the prices quoted in the bid will be firm
for accaptance by the City for a period of ninety {90) days from the date of bid opening unless otherwise stated in the ITB.

VARIANCES: For purposes of bid evaluation, Bidder's must indicate any variances, no matter how slight, from ITB General
Conditions, Special Conditions, Specifications or Addenda in the space pravided in the ITB. No variations or exceptions by a
Bidder will be cansidered or desmed a part of the bid submitted unless such variances or exceptions are listed in the bid and
referenced in the space provided on the bidder proposal pages. If variances are not stated, or referenced as required, it will be
assumed that the product or service fully complies with the Gity's terms, conditions, and specifications. :

By receiving a bid, City does not necessarily accept any variances contained in the bid. All variances submitted are subject to
review and approval by the Gity. If any bid confains material variances that, in the City’s sole opirion, make that bid conditional in
nature, the City reserves the right to reject the bid or part of the bid that is declarad, by the City as conditional.

NO BIDS: If you do not intend fo bid please indicate the reason, such as insufficient time to respond, do not offer product or
service, unable to meet specifications, schedule would not permit, or any other reason, in the space provided in this ITB. Failure
to bid or return no bid comments prior to the bid due and opening date ard time, indicated in this ITB, may result in your firm
being deleted from our Bidder's registration list for the Commodity Class Hem requested in this ITB.

MINORITY AND WOMEN BUSINESS ENTERPRISE PARTICIPATION AND BUSINESS DEFINITIONS: The Gity of Fort
Lauderdale wants to increase the participation of Minority Business Enterprises (MBE), Wornen Business Enterprises (WBE), and
Small Business Enterprises (SBE} in its procurement activities. If your firm qualifies in accordance with the below definitions
please indicate in the space provided in this [TB.

Minority Business Enterprise (MBE) “A Minority Business” is a business enterprise that is owned or controlled by one or more
socially or economically disadvantaged persons. Such disadvantage may arise from cultural, racial, chronic economic
circumstances or background or othar similar cause. Such persons include, but are not limited to; Blacks, Hispanics, Asian

Americans, and Native Americans.

The term "Minority Business Enierprise” means a business at least 51 parcent of which is owned by minority group members or,
in the case of a publicly owned business, at least 51 percant of the stock of which is owned by minority group members. For the
purpose of the preceding sentence, minority group members are citizens of the United States who includs, but are not limited to:
Blacks, Hispanics, Asian Americans, and Native Americans.

Women Business Enterprise {(WBE) a “Women Owned or Conirolled Business” is a business enterprise at least 571 percent of
which is owned by females or, in the case of a publicly owned business, at least 51 percent of the stock of which is owned by

females.
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Small Business Enterprise (SBE) “Small Business” means a corporation, partnership, sole proprietorship, or other legal entity
formed for the purpose of making a profit, which is independently owned and operated, has either fewer than 100 employees or
less than $1,000,00C i annual gross receipts.

BLACK, which includes persons having origins in any of the Black racial groups of Africa.

WHITE, which includas persons whose origing are Anglo-Saxon and Europeans and persons of Indo-European decent including
Pakistani and East Indian.

HISPANIC, which includes perscns of Mexican, Pusrto Rican, Cuban, Central and South American, or ather Spanish culture or
origin, regardiess of race.

NATIVE AMERICAN, which inctudes parsons whose origins are American Indians, Eskimos, Aleuts, or Naftive Hawaiians.

ASIAN AMERICAN, which includes perscns having origin in any of the ariginal peoples of the Far East, Southeast Asia, the
Indian subcontinent, or the Pacific Islands.

1.09 MINCRITY-WOMEN BUSINESS ENTERPRISE PARTICIPATION

[t is the desire of the City of Fort Lauderdale to increase the participation of minarity (MBE) and women-owned (WBE) businesses
in its contracting and procurement programs. While the City does nat have any preference or sel aside programs in placs, it is
committed to a policy of equitable participation for these firms. Proposers are requested to include in their propasais a narrative
describing their past accomplishments and intended actions in this area. If propasers are considering minority ar women owned
enterprise participation in their preposal, those firms, and their specific duties have to be identified in the proposal. If a proposer
is considered for award, he or she will be asked to meet with City staff so that the intended MBE/MWBE participation can be
formalized and included in the subsequent contract.

Part il _DEFINITIONS/ORDER OF PRECEDENCE:

2.01 BIDDING DEFINITIONS The City will use the following definitions in it's general conditions, special conditions, technical
specifications, Instructions.to bidders, addenda and any other document used in the bidding process:
INVITATION TO BID (ITB) when the City is requesting bids from qualified Bidders.
REQUEST FOR PROPOSALS (RFP) when the City is requesting proposats from qualified Proposers.
BID — a price and terms quote received in response to an ITB.
PROPOSAL - a proposal received in respanse to an RFP.
BIDDER - Persen or firm submitting a Bid.
PROPOSER - Person or firm submitting a Proposal.
RESPONSIVE BIDDER - A parson whose bid conforms in alt material respects to the tarms and conditions included in the ITB.
RESPONSIBLE BIDDER - A person who has the capability in all respects to perfarm in full the contract requirements, as stated
in the ITB, and the integrity and reliabitity that will assure goad faith performance.
FIRST RANKED PROPOSER — That Proposer, responding to a Gity RFP, whase Proposal Is deemed by the City, the most
advantageous to the Gity after applying the evaluation criteria contained in the RFP.
SELLER -~ Successful Bidder or Proposer who is awarded a Purchase Order or Condract {o provide goods or services to the City.
CONTRACTOR - Successful Bidder or Proposer who is awarded a Purchase Order, award Contract, Blanket Purchase Order
agreement, or Term Confract to provide goods or services fo the City.
CONTRACT - A deliberate verbat or written agreement between two or mare competent parties to perform or not to perform a
certain act or acts, including all types of agreements, regardless of what they may be called, for the procurement or disposal of
equipment, materials, supplies, services or canstruction.
CONSULTANT — Successful Bidder or Proposer who is awarded a contract to provide professional servicas to the City.
The following terms may be used interchangeably by the City: ITB and/or RFP; Bid or Proposal; Bidder, Proposar, or Seller;
Confractor or Consuttant; Contract, Award, Agreement or Purchase Order,

2.02 SPECIAL CONDITIONS: Any and all Speciat Conditions contained in this ITB that may be in variance or conflict with these
General Conditions shall have precedence over these General Conditions. [f no changes or deletions to General Conditions are
made in the Special Conditions, then the General Conditions shall prevail in their entirety,

PART Il _BIDDING AND AWARD PROCERURES:

3.0 SUBMISSION AND RECEIPT OF BIDS: To receive consideration, bids must be received prior to the bid opening date and time.
Unless otherwise specified, Bidder's should use the proposal forms provided by the City. These forms may be duplicaied, but
failure to use the forms may cause the bid to be rejected. Any erasures or corrections on the bid must be made in ink and
initialed by Bidder in ink. All information submitted by the Bidder shall be printed, typewritten or filled in with pen and ink. Bids
shall be signed in ink. Separate bids must be submitted for each ITB issusd by the Cily in separate sealed envelopes properly
marked. When a particular ITB or RFP raquires multiple copies of bids or proposals they may be included in a single envelope ar
package properly sealed and identified. Only send bids via facsimile transmission (FAX) if the ITB specifically states that bids
sent via FAX will be considered. If such a statement is not included in the ITB, bids sent via FAX will be rejected. Bids will be
publicly opened in the Procurement Office, or other designated area, in the presence of Bidders, the public, and Gity staff.
Bidders and the public are invited and encouraged o attend bid openings. Bids will be tabulated and made available for review
by Bidder’s and the public in accordance with applicable reguiations.

3.02 MODEL NUMBER CORRECTIONS: If the model number for the make specified in this ITB is incorrect, or no tonger available
and replaced with an updated model with new spacifications, the Bidder shall enter the correct medel number on the bidder
proposal page. in the case of an updated model with new specifications, Bidder shall provide adequate information to allow the
City to determine if the model bid mesats the City's requirements.

3.02 PRICES QUOTED: Deduct trade discounts, and quote firm net prices. Give both unit price and extended total. In the case of a
discrepancy in computing the amount of the bid, the unit price quoted will govern. All prices quoted shall be F.C.B. destination,
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frelght prepaic (Bidder pays and bears freight charges, Bidder owns goods in transit and files any claims), unless otherwise
stated in Special Conditions. Each item must be bid separately. No attempt shall be made to tie any item or items contained in
the ITB with any other business with the City,

3.04 TAXES: The City of Fort Lauderdale is exempt from Federal Excise and Florida Sales taxes on diract purchase of tangible
properly. Exemption number for EIN is 53-6000319, and State Sales tax exemption number is 85-8013875578C-1.

3.05 WARRANTIES OF USAGE: Any quantities listed in this ITB as estimated or projected are provided for tabulation and
information purposes only. No warranty or guarantee of quantities is given or implisd, It is understood that the Contractor will

furnish the City's needs as they arise.

3.06 APPROVED EQUAL: When the technical spacifications call for a brand name, manufacturer, make, model, or vendor catalog
number with acceptance of APPROVED EQUAL, it shall be for the purpose of establishing a levef of quality and features desired
and acceptable o the City. in such cases, the City will be receptive to any unit that would be considered by qualified City
personnel as an approved equal. In that the specified make and model represent a level of quality and features desired by the
City, the Bidder must staie clearly in the bid any variance from thase specifications. It is the Bidder's responsibility to provide
adequate information, in the bid, to enabte the City to ensure that the bid meets the required criteria. If adequate information is
not submitied with the bid, it may be rejected. The City will be the sole judge in datermining if the item bid qualifies as an

approved equal.

3.07 MINIMUM AND MANDATORY TECHNICAL SPECIFICATIONS: The technical specifications may include items that are
considered minimum, mandatery, or required. If any Bidder is unable to meet or exceed these #tems, and feels that the technical
specifications are overly restrictive, the bidder must nofify the Procurement Services Depariment immediately. Such notification
must be received by the Procurement Services Depariment prior to the deadline contained in the ITB, for questions of a material
nature, ar prior to five (5) days before bid due and open date, whichever accurs first. If no such notification is received prior to
that deadline, the Gity will consider the technical specifications to be acceptable fo afl bidders.

3.08 MISTAKES: Bidders are cautioned to examine all terms, conditions, specifications, drawings, exhibits, addenda, delivery
instructions and special conditions pertaining to the ITB. Failure of the Bidder to examine all perfinent dosuments shall not entitle

the bidder to any relief from the conditions imposed in the contract.

3.09 SAMPLES AND DEMONSTRATIONS: Samples or inspection of product may be requested to determine suitability. Unless
otherwise specified in Special Conditions, samples shall be requested after the date of bid opening, and if requested should be
received by the City within seven {7} working days of request. Samples, when requested, must be furnished free of expense to -
the City and If not used in testing or destrayed, will upon request of the Bidder, be returned within thirty (30) days of bid award at
Bidder's expense. When required, ihe City may request full demonstrations of units prior to award. When such demenstrations
are requested, the Bidder shall respohd promptly-and arrange a demonsiratioh at'a convenient focation. Failure to provide
samples or demonstrations as specified by the City may result in rejection of a bid.

3.10 LIFE CYCLE COSTING: If so specified in the ITB, the City may elect {o evaluate equipment proposed on the basis of fotal cost
of ownership. In using Life Cycle Costing, faciors such as the following may be considered: estimated useful life, maintenance
costs, cost of supplies, labor intensity, energy usage, emvironmental impact, and residual value. The City reserves the right to
use those or other applicable criteria, in ifs sole opinion that will most accuratefy astimate total cost of use and ownership.

3 k| BIDDING ITEMS WITH RECYCLED CONTENT: In addressing environmental concerns, the City of Fort Lauderdale encourages
Bidders to submit bids or alternate bids containing items with recycled content. When submitting bids containing items with
recycled content, Bidder shall provide documentation adequate for the City to verify the recycled content. The Cily prefers
packaging consisting of materials that are degradable or able to be recycled. When specifically stated in the ITB, the City may
give preferance to bids containing items manufaciured with recycled material or packaging that is able to be recycled.

3.12 USE OF OTHER GOVERNMENTAL CONTRACTS: The City reserves the right to rejact any part or all of any bids received and
utilize other avaitable governmental confracts, if such action is in its best interest.

313 QUALIFICATIONS/INSPECTION: Bids will only be considered from firme nomally engaged in providing the types of
commodities/services specifiad herein. The City reserves the right to inspect the Bidder’s facilities, equipment, personnel, and
organization at any time, or to take any other action necessary to determine Bidder's ability to perform. The Procurement Director
reserves the right to reject bids where evidence or evaluation is determined fo indicate inability to perform.

3.14 BID SURETY: If Special Conditions raguire a bid security, it shall be submitted in the amount stated. A bid security can be in the
form of a bid bond or cashiers check. Bid security will be returned to the unsuccessful bidders as soon as practicable after
opening of bids. Bid security will be returned to the successful bidder after acceptance of the performance band, if required;
acceptance of insurance coverage, if required; and full execution of contract dacuments, if required; or conditions as stated in

Special Conditions.

3.15 PUBLIC RECORDS: Florida law provides that municipal records shall at ail times be open for personal inspection by any person.
Section 119.01, F.5., the Public Records Law. Information and materials received by City in connection with an ITB response
shall be deemed to be public records subject to public inspection upon award, recommendation for award, or 10 days after bid
opening, whichever occurs first. However, certain exsmptions to the public records taw are statutorily provided for in Section
119.07, F.S. If the Proposer believes any of the Information contained in his or her response is exempt from the Public Records
Law, then the Proposer, must in his or her respanse, specifically identify the matsrial which is desmed to be sxempt and cite the
legal authority for the examption. The Cily's determination of whether an exemption applies shall be final, and the Proposer
agrees fo defend, indemnify, and hold harmless the City and the City's officers, employees, and agents, against any loss or
damages incurred by any person or entily as a result of the City's treatment of records as public records,
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3.16 PROHIBITION OF INTEREST: No contract will be awarded fo a bidding firm who has City elected officials, officers or employees
affiliated with it, unless the bidding firm has fully complied with current Florida State Statutes and City Ordinances relating to this
issue. Bidders must disclose any such affiliation. Failure to disclose any such affiliation will result in disqualification of the B|dder
and remaval of the Bidder from the City's bidder lists and prohibition from engaging in any business with the City.

317 RESERVATIONS FOR AWARD AND REJECTION OF BIDS: The City reserves the right to accept or reject any or all bids, part
of bids, and fo waive minor irregularities or variations to specifications contained in bids, and minor irregularities in the bidding
process. The Gity also reserves the right to award the contract or a split order basis, lump sum basis, individual item basis, or
such combingtion as shall best serve the interest of the City. The City reserves the right to rake an award to the responsive and
responsible bidder whose product or service meets the terms, conditions, and specifications of the ITB and whose bid is
considered 1o best serve the City's interest. In determining the responsiveness of the offer and the responsibility of the Bidder,
the following shalf be considered when applicable: the ability, capacity and skill of the Bidder to perform as required; whether the
Bidder can perform promptly, or within the time specified, without delay or interference; the character, integrity, reputation,
judgment, experience and efficiency of the Bidder; the quality of past performance by the Bidder; the pravious and existing
compliance by the Bidder with related laws and ordinances; the sufficiency of the Bidder's financial resources; the availability,
quality and adaptability of the Bidders supplies ar services to the required use; the ability of the Bidder to provide future
maintenance, service or paris; the number and scope of conditions attached to the bid.

If the ITB provides for a contract trial period, the City reserves the right, in the event the selected bidder does not perform
satisfactorily, to award a trial period to the next ranked bidder or to award a contract fo the next ranked bidder, if that bidder has
successfully provided services to-the City in the past. This procedure to continue until'a bidder is selected or the contract is re-
bid, at the sole option of the City.

3.18 LEGAL REQUIREMENTS: Applicable provisions of all federal, state, county laws, and lecal ordinances, rutes and regulations,
shall govern development, submittal and evaluation of all bids received in response hereto and shall govern any and all claims
and disputes which may arise between person(s) submitting a bid response heretc and the City by and through its officers,
employees and authorized representatives, or any other person, natural or otherwise; and lack of knowledge by any bidder shail
not constitute a cognizable defense against the legal effect thereof.

3.19 BID PROTEST PROCEDURE: ANY PROPOSER OR BIDDER WHO 15 NOT RECOMMENDED FOR AWARD OF A
CONTRACT AND WHO ALLEGES A FAILURE BY THE CITY TO FOLLOW THE CITY'S PROCUREMENT ORDINANCE OR
ANY APPLICABLE LAW MAY PROTEST TO THE DIRECTOR OF PROCUREMENT SERVICES DEPARTMENT (DIRECTOR),
BY DELIVERING A LETTER OF PROTEST TO THE DIRECTOR WITHIN FIVE (5) DAYS AFTER A NOTICE OF INTENT TO
AWARD I8 POSTED ON THE CITY'S WEB SITE AT THE FOLLOWING LINK:

~ htin:fwww.fortlauderdale.govipurchasina/notices of intent.htm

THE COMPLETE PROTEST ORDINANCE MAY BE FOUND ON THE CITY'S WEB SITE AT THE FOLLOWING LINK:
hitp:itwww fortlauderdale.govipurchasing/protestordinance.pdf

PART IV BONDS AND INSURANCE

4.01 PERFORMANCE BOND: If a performance bond is required in Special Conditions, the Contractor shall within fifteen {15) warking
days after notification of award, furnish fo the City a Performance Bond, payable to the City of Fort Lauderdale, Florida, in the
face amount specified in Special Conditions as sursty for faithful performance under the terms and conditions of the confract. If
the bond is on an annual coverage basis, renawal for each succeeding year shall be submitted to the City thirty (30} days prior to
the termination date of the existing Performance Bond. The Performance Bond must be execuled by a surety company of
recognized standing, authorized to do husiness in the State of Fiorida and having a resident agent.

Acknowledgement and agreement Is given by both parties that the amount herein set for the Performance Bond is not intended fo
be nor shall be deemed to be in the nature of liquidated damages nor is it intended to fimit the liability of the Cantractor to the City
in the event of a material breach of this Agreement by the Cantractor.

4.02 INSURANCE: If the Cantractor is required to go on to City property to perform work or services as a resull of ITB award, the
Contractor shall assume full responsibility and expense to obtain all necessary insurance as required by City or specified in

Special Condifions.

The Contractor shall provide to the Procurement Services Department original certificates of coverage and receive notification of
approval of those certificates by the City's Risk Marnager prior to engaging in any acfivifies under this contract. The Contractors
insurance is subject to the approval of the City’s Risk Manager. The certificates must list the City as an ADDITIONAL INSURED
for General Liability Insurance, and shall have no less than thirty (30} days written notice of canceflation or material change.
Further modification of the insurance requirements may be made at the sole discrefion of the City's Risk Manager if
circumstances change or adequate protection of the City is not presented. Bidder, by submitting the bid, agrees to abide by such

modifications.

PART V _PURCHASE ORDER AND CONTRACT TERMS:

5.01 COMPLIANCE TO SPECIFICATIONS, LATE DELIVERIES/PENALTIES: [tems offered may be tested for compliance to bid
specifications. Hems deliverad which do not conform to bid specifications may be rejected and returned at Contractar's expense.
Any violation resulting in contract termination for cause or delivery of items not conforming to specifications, or late delivery may

also result in:
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Bidders name being remaved from the Cily's bidder's mailing list for a specified period and Bidder will not be recommended
for any award during that period. . )
All Gity Departments being advised ta rafrain from daing business with the Bidder.

All other remedies in law or squity.

ACCEPTANCE, CONDITION, AND PACKAGING: The material delivered in response to ITB award shall remain the property of
the Seller unti! a physical inspection is made and the material accepfed fo the satisfaction of the City. The material must comply
fully with the terms of the ITB, be of the required quality, new, and the latest model. Al containers shall be suifabie for storage
and shipment by comman carrier, and all prices shall include standard commercial packaging. The City will not accept
substitutes of any kind. Any substilutes or materiaf not meedting specifications will be returned at the Bidder's expense., Paymeant
will be made only after City receipt and acceptance of materials or services.

SAFETY STANDARDS: All manufactured items and fabiicated assemblies shall comply with applicable requirements of the
Occupation Safety and Health Act of 1970 as amended, and be in compliance with Chapter 442, Florida Stalutes. Any toxic
substance fisted in Section 38F-41.03 of the Flarida Administrative Code delivered as a result of this order must be accompanied

by a completed Material Safety Data Sheet (MSDS).

ASBESTOS STATEMENT: All material supplied must be 100% asbestos free. Bidder, by viriue of bidding, certifies that if
awarded any portion of the [TB the bidder will supply only material or equipment that is 100% asbestos free,

OTHER GOVERNMENTAL ENTITIES: !f the Ridder is awarded a confract as a result of this ITB, the bidder may, if the bidder
has sufficient capacity or quantities available, provide to other governmental agencies, so requesting, the products or services
awarded in accordance with the terms and conditions of the ITB and resulting contract. Prices shall be F.O.B. delivered fo the

requesting agency.

VERBAL INSTRUCTIONS PROCEDURE: No negotiations, decisions, or actions shall be inltiated or executed by the Contractor
as a result of any discussions with any City employee. Only those communications which are in writing from an authorized City
representative may be considered. Only written communications from Contractors, which are assigned by a person designated
as authorized to bind the Contractor, will be recognized by the City as duly authorized expressions on behalf.af Contractors.

INDEPENDENT CONTRACTOR: The Contractor is an independent confractor under this Agreement. Perscnal services
provided by the Proposer shall be by employees of the Contractor and subject to supervision by the Contractor, and not as
officers, employees, or agents of the City. Personnei policies, tax respansibilities, social security, health insurance, employee
benefits, procurement policies unless otherwise stated in this TR, and other similar administrative procedures applicable io
services rendered under this contract shall be those of the Gontractor.

INDEMNITY/HOLD HARMLESS AGREEMENT: The Contractor agrees to profect, defend, indemnify, and hold harmless the
City of Fort Lauderdale and ils officers, employees and agents fram and against any and all losses, penalties, damages,
settlements, claims, costs, charges for other expenses, or liabilities of every and any kind including attorneys fees, in connection
with or arising directly or indirectly out of the wark agreed to or perfermed by Goniractor under the terms of any agreement that
may arise due 1o the bidding process. Without limiting the faregoing, any and all such claims, suits, or othar actions relating to
personal injury, death, damage to property, defects in materials or workmanship, actual or alleged violations of any applicable
Statute, ordinance, administrative order, rule or regulation, or dacree of any court shall be included in the indemnity hereunder.

TERMINATION FOR CAUSE: If, through any cause, the Contractor shali fail to fuifll in a timely and proper manner its
obligations under this Agreement, or if the Contracter shall violate any of the provisions of this Agreement, the City may upon
written notice ta the Contractor terminate the right of the Contractor to proceed under this Agreement, or with such part or parts of
the Agreement as to which there has been default, and may hald the Contractor liable for any damages caused to the City by
reason of such default and termination. In the event of such termination, any completed services performed by the Contractor
under this Agreement shall, at the option of ihe City, become the Gity's property and the Contractor shall be entitled to recaive
equitable compensation for any work completed to the satisfaction of the City. The Contractar, however, shall not be reiieved of
liahility to the City for damages sustained by the City by reasan of any breach of the Agresment by the Contractor, and the City
may withhaold any payments to the Contractar for the purpose of setoff uniil such time as the amount of damages due fo the City

from the Contractor can be detarmined.

TERMINATION FOR CONVENIENCE: The Gity reserves the right, in its best interest as determined by the City, to cancel
confract by giving written notice to the Contractor thirty (30) days prior to the effective date of such cancellation.

CANCELLATION FOR UNAPPROPRIATED FUNDS: The obiigation of the City for payment to a Contractor Is limited to the
availability of funds appropriated in a current fiscal perlod, and continuation of the coniract into a subsequent fiscal period is

subject to appropriation of funds, unless otherwise authaorized by law.

RECORDS/AUDIT: The Contractor shall maintain during the term of the contract all books of account, reports and records in
accordance with generally accepted accounting practices and standards for records diractly related to this contract. The
Contractor agrees 1o make available to the City’s Internal Auditor, during normal business hours and in Broward, Miami-Dade or
Palm Beach Counties, all bocks of account, reports and records relating to this contract should be retained fer the duration of the
contract and for three years after the final payment under this Agreement, or until all pending audits, investigations or litigation
matters relating to the confract are closed, whichever is later.

PERMITS, TAXES, LICENSES: The successful Contractor shall, at their own expense, obtain all necessary permits, pay all
licenses, fees and taxes, required to comply with all Iocai ordinances, state and federal laws, rules and regulations applicable to

business to be carried out under this contract.
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City of Fort Lauderdale

LAWS/ORDINANCES: The Confractor shalt cbserve and comply with all Federal, state, local and municipal laws, ordinances
rufes and regulations that would apply to this confract.

NON-DISCRIMINATION: ‘There shall be no discrimination as to race, sex, color, creed, age or natiorial origin in the operations
conducted under this confract.

UNUSUAL CIRCUMSTANCES: If during a contract term where costs to the City are to remain firm or adjustments are restricted
by a percentage or CPI cap, unusual circumstances that could not have been foreseen by either party of the contract occur, and
those circumstances significantly affect the Contractor's cost in providing the required prior items ar services, then the Contractor
may request adjustments to the costs to the City to reflect the changed circumstances. The circumstances must be beyond the
control of the Contractor, and the requested adjustments must be fully documented. The City may, after examination, refuse to
accept the adjusted costs if they are not properly documented, increases are considered to be excessive, or decreases are
coensidered to be insufficient. In the event the City does not wish to accept the adjusted costs and the matter cannot be resolved
fo the satisfaction of the City, the City will reserve the following options:

1. The confract can be canceied by the City upon giving thirty (30) days written nofice lo the Contractor with no penally o the
City or Contractor. The Contractor shall fill all City requirements submitted fo the Contracter unfil the termination date
contained in the notice.

2. The City requires the Contractor to continue to provide the ilems and services at ths firm fixed {nan-adjusted) cost until the
termination of the contract term then in effect.

3. If the City, in its interest and in its sole opinion, determines that the Contractor in a capricicus manner attempted to use this
section of the contract fo relieve themselves of a lagitimate obligafion under the contract, and no unusual circumstances had
occurred, the Gity reserves the right to take any and all action under law or equity. Such action shall include, but not be
limited to, declaring the Contractor in default and disqualifying him for receiving any business from the City for a stated
period of fime.

i the City does agree to adjusted costs, these adjusted costs shall not be invoiced to the City until the Contractor receives notice
in writing signed by a person authorized to bind the City in such matters.

ELIGIBILITY: If applicable, the Gontractar must first register with the Department of State of the State of Florida, in accordance
with Florida State Statutes, priar to entering into a contract with the City.

PATENTS AND ROYALTIES: The Contractor, without exception, shail indemnify and save harmless the City and its employees
from liability of any nature and kind, including cost and expensas for or on accourt of any copyrighied, patented or un-patented
invention, process, or article manufactured or used in the performance of the confract, incfuding its use by the City. [f the
Contractor uses any design, device, or materials covered by letlers, patent or copyright, it s mutually agreed and understoad
without exception that the bid prices shall include all royalties or costs arising from the use of such design, device, or matarials in
any way involved in the work. :

ASSIGNMENT: Contractor shall not transfer or assign the performance required by this [TB without the prior written consent of
the City. Any award issued pursuant to this |TB, and the monies, which may became due hersunder, are not assignable except
with the prior written approval of the City Commission or the Gity Manager or City Manager's designee, depending on original
award approvakl.

LITIGATION VENUE: The parties waive the privilege of venue and agree that all litigation between them in the state courts shall
take place in Broward County, Florida and that all litigation batween them in the federal courfs shall take ptace in the Southern

District in and for the State of Florida.

Bid 525-10840
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City of Fort Lauderdaie Bid 525-10840 :

NON-COLLUSION STATEMENT:

By signing this offer, the vendor/contractor certifies that this offer is made independently and free
from collusion. Vendor shall disclose below any City of Fort Lauderdale, FL officer or empioyee,
or any relative of any such officer or employee who is an officer or director of, or has a material
interest in, the vendor's business, who is in a position to influence this procurement.

Any City of Fort Lauderdale, FL officer or employee who has any input into the writing of
specifications or requirements, solicitation of offers, decision to award, evaluation of offers, or
any other activity pertinent to this procurement is presumed, for purposes hereof, to be in a
position to influence this procurement.

For purposes hereof, a person has a material interest if they directly or indirectly own more than
5 percent of the total assets or capital stock of any business entity, or if they otherwise stand to
personally gain if the contract is awarded to this vendor.

In accordance with City of Fort Lauderdale, FL Policy and Standards Manual, 6.10.8.3,

3.3. City employees may not contract With the City through any corporation or business
entity in which they or their immediate family members hold a controlling financial interest
(e.g. ownership of five (5) percent or more).

3.4. Immediate family members (spouse, parents and children) are also prohibited from contracting
with the City subject to the same general rules.

Failure of a vendor to disclose any relationship described herein shall be reason
for debarment in accordance with the provisions of the City Procurement Code.

NAME RELATIONSHIPS

In the event the vendor does not indicate any names, the City shall interpret this to mean
that the vendor has indicated that no such relationships exist.



City of Fort Lauderdale Bid 525-10840

BID/PROPOSAL SIGNATURE PAGE

How to submit bids/proposals: Proposals must be submitted by hard copy only. It will be the sole responsibility of the
Bidder to ensure that the bid reaches the City of Fort Lauderdale, City Hall, Procurement Department, Suite 619, 100 N,
Andrews Avenue, Fort Lauderdale, FL 33301, prior to the bid opening date and time listed. Bids/proposals submitted by fax

or email will NOT be accepted.

The below signed hereby agrees to fumish the following article(s) or services at the price(s} and terms stated subject to all
instrugtions, conditions, specifications addenda, legal advertisement, and conditions contained in the bid. | have read all
attachments including the specifications and fufly understand what is required. By submitting this signed proposai | will
accept a contract if approved by the CITY and such acceptance covers all terms, conditions, and specifications of this

bid/proposal.

Please Note: All fields below must be completed. if the field does not apply to you, please note N/A in that field.

Submitted by:

(signature) (date)

Name (printed) . Title:

Company: (Legal Registration)

CONTRACTOR, IF FOREIGN CORPORATION, MAY BE REQUIRED TO OBTAIN A CERTIFICATE OF AUTHORITY
FROM THE DEPARTMENT OF STATE, IN ACCORDANCE WITH FLORIDA STATUTE §607.1501 (visit
hitp:iiwww.dos . state.fl.us/ ).

Address:
City State: Zip
Telephone No. FAX No. Email:

Delivery: Calendar days after receipt of Purchase Order (section 1.02 of Gensral Conditions):

Payment Terms (section 1.04): Total Bid Discount (section 1.05):

Does your firm qualify for MBE or WBE status (section 1.08: MBE WBE

ADDENDUM ACKNOWLEDGEMENT - Proposer acknowledges that the following addenda have been received and are
included in the proposal:

Addendum No. Date |ssued

P-CARDS: Will your firm accept the City's Credit Card as payment for goods/services?

YES NO___

VARIANCES: State any variations to specifications, terms and conditions in the space pravided below or reference in the
space provided below all variances contained on other pages of bid, attachments or bid pages. No variations or exceptions
by the Proposer will be deemed to be part of the bid submitted unless such variation or exception is listed and contained
within the bid documents and referenced in the space provided below. If no statement is contained in the below space, it is
hereby implied that your bid/proposal complies with the fulf scope of this solicitation. HAVE YOU STATED ANY
VARIANCES OR EXCEPTIONS BELOW? BIDDER MUST CLICK THE EXCEPTION LINK IF ANY VARIATION OR
EXCEPTION IS TAKEN TQ THE SPECIFICATIONS. TERMS AND CONDITIONS. If this section does not apply to your bid,
simply mark N/A in the section below. .

Variances:

revised 6-16-11
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City of Fort Lauderdale . Bid 525-10840 i

City of Fort Lauderdale » Procurement Services Department

100 N. Andrews Avenue, #619 » Fort Lauderdale, Florida 33301
954-828-5933 FAX 954-828-5576
purchase@ifortlauderdale.gov

ADDENDUM NO. 1

RFP 525-10840
Energy Price Risk Management Services

ISSUED September 22, 2011

1. This addendum is being' issued to make the following change:

Part Il — Special Conditions, Item 23. ‘Service Organization Controls’ has been
stricken in its entirety.

Al other terms, conditions, and speciﬁcations remain unchanged.

AnnDebra Diaz, CPPB
Procurement Services Department

Company
Name:

(please print)

Bidder’s
Signature:

Date:

L



City of Fort Lauderdate Bid 525-10840

Question and Answers for Bid #525-10840 - Energy Price Risk
Management Services

OVERALL BID QUESTIONS

Question 1

ISSUE
y We are a privately held management consulting firm and not a public filer. Our services do not require access external
access to our clientys internal IT systems. We noted that your organization has listed a requirement for a current SSAE 16,
50C 2, type I report as part of required service organization controls. In addition there is an ongoing requirement to
provide an SSAE 16, SOC 2, type II report annually during the term of this contract. Alternatively a request for a current
S0C 3 report was requested.
QUESTION
1. Please advise on whether this is a mandatory requirement which would disgualify any bidder that cannot provide this
information. If this requirement is mandatory, can you explain why this requirement is made for this service?
2. Does the client anticipate a requirement for contractor providing this service to have access to internal it systems to fulfill
the engagement requirements? (Submitted: Sep 19, 2011 6:35:51 PM EDT)
Answer
- The SSAE reports requirement have been removed from this RFP. Please refer to Addendum No. 1. (Answered: Sep 22,

2011 11:25:43 AM EDT)

Question 2

ISSUE #2
- The City is requesting proposals from investment banks and other firancial institutions that desire to provide fuel hedging

and other fuel pricing management services by submitting their qualifications, draft contract(s}, product information, along
with Indicative pricing to hedge the fuel consumed by the City of Fort Lauderdale.

QUESTIONS RELATED TO ISSUE #2

1) We are a privately held management consulting firm and not an investment banks and other financial institution. Do you
anticipate that this service can only be provided by an investment bank or financial institution?

2) As a risk management effort, a professional service organization can work with The City to establish and execute an
energy risk management strategy and interface with desired investment banks and cther financial institutions. Would the
City of Fort Lauderdale be interested in a proposal from a professional service organization (Consulting Firm) that can
provide support to for fuel hedging and other fuel pricing management services? {Submitted: Sep 19, 2011 8:05:43 PM
EDT)

Answer

-1) No

2) Yes (Answered: Sep 22, 2011 11:25:43 AM EDT)







EXHIBIT B

Energy Price Risk Management Services’
(RFP No. 525-10840)
THE CITY OF FORT LAUDERDALE FLORIDA

PROPOSAL

LINWOOD CAPITAL, LLC
October 11, 2011

LINWOOD CAPITAL, L1I.C
2320 One Financial Plaza
120 South Sixth Street
Minneapolis, Minnesota 55402
Telephone; 612.333.1673

E-mail; jeff@iinwoodcapital.com
Website: www.linwoodcapital.com

- ---Facsimile:- 612:339.2072 -
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TAB 1: RFP/PROPOSAL SIGNATURE PAGE

Signature Page found on next page



BID/PROPOSAL SIGNATURE PAGE

How to submit bids/proposals: Proposals must be submitted by hard copy only. It will be the sole responsibility of; the
Bidder to ensure that the bid feaches the City of Fort Lauderdale, City Hall, Procurement Department, Suite 619, 100 N.
Andrews Avenue, Fort Lauderdale, FL 33301, prior to the bid opening date and time hsted Bids/proposals submitted by fax
or email will NOT be acoepted

The below signed hereby agrees to furnish the following article(s) or services at the price(s) and terms stated subject to all
instructions, conditions, speclﬁcatlons addenda, legal advertisement, and conditions contained in the bid. -1 have read all
attachments including the spegifications and fully understand what is required. By submlttmg this signed proposal | will
acc/ept a contract if approved by the CITY and such acceptance covers all terms, conditions, and spedcifications of | thIS
bid/proposal.

Please Note: All fields below m jst be complsted. If the field doas not apply to you, please note N/AE tn th t field.

C/E /!

(date)

OF _STATE,

FROM_THE DEPART MEN‘; IN__ ACCORDANCE WITH FLORIDA STATUTE _§607.1501 (ﬂ__ig
httg diwww.dos.state.fl. g AN ;

address__| Z-0 S. {o"H'L Street Sbu'f'@ #ZBZ-D -
City mn’\ﬂe&. I State: M N Zip, 654 Z'L\' ‘
Telephone Ng 2)33 3 - Ug.ZiFAX QL’IZ) -0 Email: I&FF @l mWDCdCG-DH'CL\ oM

Delivery. Calendar days after recelpt of Purchase Order (section 1.02 of General Cendltlons) N

N

Payment Terms (sectlon 1.04)5; Total Bid Discount {section 1.05): 1 U A

Does your firm qualify for MBE aor WBE status (section 1.09): MBE NS wee M o

ADDENDUM ACKNOWLEDGEMENT Proposer acknowledges that the followmg addenda have been received and are

included in the proposak:
Addendum No. f Date Iégue / 22—/ { [
P-CARDS: WIll your firm accept the City's Credit Card as payment for goods!services?

YES  nol X

VARIANCES: State any vanaitlons to specifications, terms and conditions in the space provided befow or reference i m the
space provided below all varlances contained an other pages of bid, attachments or bid pages. No variations or exceptlons
by the Proposer wilt be desmed to be part of the bid submitted unless such variation'or exception is listed and contafned
within the bid documents and referenced inthe space provided below. If no statement‘ls contained inthe below space, it is
“héreby implied that your bld/proposei complies with~the “full~scope - of this - sollcntatlon HAVE YOU STATED ANY—"
VARIANCES OR EXCEPTIONS BELOW? BIDDER MUST CLICK THE EXQEPTION LINK IF ANY VARIATION!QR
EXCEPTION IS TAKEN TO THE SPECIFICATIONS, TERMS AND CONDITIONS. If thls section does not apply to your 'bid,

simply mark N/A in the secfion!bslow.

Variences ﬁxe“(b%}ad _i?m ‘F]a_ WOV'IZ:-“'{ .
L__iwwl e forr Ve cocf LMWJ @CﬂtM k&—? [/ka‘wf

revised 6-16—11 We&a ;’q_ 7[::“4
Pm@g@m/f L ce_.L . +o L‘& C&a ﬂZM.Mm
Jo *| uilliow o— FE L duclde P a} Jue »%.L)Jc

CANMA Ry e |




TAB 2: NON-COLLUSION STATEMENT

Non-Collusion Statement found on next page



NON-COLLUSION STATEMENT:

By signing this offer, the vendor/contractor certifies that this offer is mede |ndependently and free
from collusion. Vendor shall disclose below any Clty of Fort Lauderdale, FL officer or employes,
or any relative of any suich officer or employee who is an officer or director of, or has a matenal
interest in, the vendor' s business, who Is In a position to Influence this procurement.

Any City of Fort Lauderdale, FL officer or empto_yee who has any input into the writing, of
specifications or requrré‘ments solicitation of offers, decision to award, evaluation of offers, or
any other activity pertinent to this procurement is presumed, for purposes hereof, to be in a
posmon to influence th:s procurement, |

For purposes hereof, a person has a material interest if they directly or indirectly own more tltan
5 percent of the total assets or capital stock of any business entity, or if they otherwise stand to
personally gain if the contract is awarded to this vendor.

In accordance with Clty .of Fort Lauderdale, FL Policy and Standards Manual, 6.10.8.3,

3.3. City employees may not contract with the City through any corporation or busmess
entity in which they or their immediate family members hold a controilmg financial mtefest

{e.g. ownership of flve (5) percent or more).

3.4. Immediate family members (spouse, parents and children) are also prohibited from contract:ng
with the City subject to the same general rules. ;

Failure of a vendor to dlsclose any relationship described herem shall be reason
for debarment in. accoi‘dance with the provisions of the City Procurement Code,

NAME RELATIONSHIPS

In the event the vender does not indicate any names, the City shati interpret this to mean
that the véndor has in‘dicated that no such relationships exist. ,

’0/5;/ ([
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LINWOOD CAPITAL, LLC

ENERGY PRICE RISK MANAGEMENT CONSULTING

2320 ONE FINANCIAL PLAZA
MINNEAPOLIS, MINNESOTA. 55402

DIRECT: (B12) 333-1673
FAX: (812) 339-2072 E-MATL: jefi@linwoodcapital.com
MOBILE: (612) 670-2378 WEBSITE: www.linwoodcapital.com

JEFFREY R. LEMUNYON, CFA
PRINCIPAL

TAB3: LETTER OF INTEREST

October 11, 2011

Procurement Services Department

City of Fort Lauderdale

City Hall

100 North Andrews Avenue, Room 619
Fort Lauderdale, Florida 33301

Dear Procurement Services Department:

I appreciate the opportunity to respond to The City’s needs in Energy Risk Management Services.
Thank you.

The accompanying documentation in this volume comprises Linwood Capital’s Proposal
according to the format required in the RFP.

Linwood Capital, LLC is an Energy Price Risk Management Consulting Firm based in
Minneapolis, Minnesota. Linwood creates and manages customized energy price risk
management programs for its clients which are primarily large institutional consumers of energy
with a focus on public sector. Linwood has been managing fuel price risk for public sector clients
since 1998 and this activity is Linwood’s sole business.

Currently, Linwood Capital manages the hedging for 80 million gallons of annual petroleum
consumption among ten public entities. This experience and expertise will create considerable
value for The City that will have long-lasting positive effects. In addition to the hedging
activities described in the RFP involving diesel fuel and gasoline, Linwood can also address the
hedging of natural gas if need be. e e

In summary, Linwood Capital proposes to:

 Assist The City in creating a fuel hedging program by establishing a program policy &
strategy that will accomplish The City’s fuel price risk management goals.

e Assist The City in the creation of fuel hedging instruments and hedging capabilities either
within current and future fuel supply contracts or externally in the form of financially
settled swap transactions and/or exchange-traded futures, or a combination of any/all of
these three types of instruments.

¢ Manage the fuel hedging program on a continuous and ongoing basis in a manner that is
suitable to The City seeking to minimize overall cost in the long-term while managing
fuel cost and budget risk.



* Report on the results of the program on a periodic basis
» Advise and consult on fuel supply, fuel hedging, and related issues
+ Attend meetings and make presentations as needed.

Regarding insurances, Linwood Capital will ask that the requirement for Workers’ Compensation
Insurance required by the State of Florida be waived as Linwood Capital does not have and does
not anticipate employees in Florida and as Linwood Capital has Workers’ Compensation
Insurance as required by the State of Minnesota. Also, Linwood Capital has Errors & Omissions
coverage of $1 million. Linwood Capital asks The City that the current requirement of $2 million
be reduced to $1 million or that The City pay the cost of the additional insurance which is
estimated at $8000 annually.

Regarding Moody’s and S&P ratings, Linwood Capital does not have either of these as it is not a
capital intensive company. Linwood Capital is organized as a sole member limited liability
company and as such does not have separate financial statements. Schedule C of my personal tax
returns comprise Linwood Capital’s financial statements and I am happy to share these with The

City.

ook forward to your reply.

Sincerely,

Jeffrey R. LeMunyon, CFA
Principal




TAB 4: STATEMENT OF PROPOSED SERVICES

Capability & Approach

Linwood Capital has an in depth understanding of The City’s needs since fuel hedging
management & consulting for public entities is Linwood Capital’s primary focus.

Linwood Capital understands that The City wishes to establish and execute a program/strategy
that will accomplish the goals of (1) making future energy costs more certain and containing costs
at or below budget, (2) reducing the volatility of energy costs, and (3) achieving the overall
lowest cost of fuel in the long-term within the risk management parameters.

To accomplish these goals, Linwood Capital will assist The City in creating and maintaining an
integrated fuel supply/fuel hedging process as described below.

Linwood Capital will review the current fuel supply situation in terms of process, contracts, etc.,

" in order to understand The City’s status with respect to fuel supply. Linwood Capital will then

also advise on and recommend any changes/improvements that might increase efficiency in terms
of cost and risk management including but not limited to the creation of efficient fuel hedging
capabilities within the fuel supply contract. This review will consider the duration of the supply
contract, the pricing mechanisms within the supply contract, hedging instruments and capabilities,
how fuel is delivered according to the supply contracts, tank capacity, etc. The goal in reviewing
the supply/procurement process is to work toward establishing the most efficient and cost
effective fuel supply and fuel hedging system for The City.

PROGRAM CREATION & DESIGN

Linwood Capital will work with The City to create a customized dynamic program to
systematically hedge The City’s fuel supply. Specifically, the creation of the program involves:

1. Setting Program Objectives in terms of budget risk, cost volatility, overall cost, level of
certainty of future costs, etc, Answering the question, “What do we want to have happen —

what are the results that we are seeking?”

a. Lower overall fuel costs in the long-term:
Clearly, a lower overall net cost of fuel in the long-term is a major objective of any fuel
hedging program that Linwood Capital would develop and execute. Given the uncertain
nature of the energy markets however, the achievement of this goal within a particular time-
frame is not always a certainty. It is precisely the uncertainty of the achievement of this goal

~within a particular time-frame (uncertainty of future prices) that causes a fuel hedging

program to add value. Over the long-term, achieving the lowest overall cost within the risk
management parameters can be achieved through the correct timing of the hedging
transaction decisions.

While the fuel hedging models developed and used by Linwood Capital may prescribe a
particular market action, the prescriptions of such models are filtered through the lens of
market experience and judgment driven by market fundamental and technical analysis to
determine whether an immediate transaction will add the most value or whether it would be
more prudent to wait for further market developments. In a practical sense, this will typically
mean a more aggressive hedging attitude in a high and rising price environment to manage
risk, a more aggressive hedging attitude in a fow and falling price environment to capture
opportunity, and a less aggressive attitude in periods of relatively steady prices.



While no strategy or program can ever guarantee with 100% certainty that net costs will be
lower over any future time period, Linwood Capital will take measures at the strategic and
tactical levels to minimize overall cost while accomplishing the other valuable risk
management goals,

b. Lower Volatility of Fuel Costs:
A natural result of a systematic hedging strategy executed over time is lower fuel cost
volatility. This simply means that, with fuel hedging, net costs will not change as much from
month to month or from year to year as they otherwise would if there were no hedging.
There is a trade-off however. Volatility, defined as the percentage change in cost from one
period to the next, may increase as a result of a significant drop in cost. A sudden drop in net
cost may be due to striving toward the first goal of lower overall cost in the long-term. Thus,
while the goal of minimizing the change in fuel cost from period to period is desirable and
valuable, this goal is secondary to the goal of lower overall cost and the goal of certainty of
future cost. '

Linwood Capital’s methodologies will tend to produce lower cost volatility in rising markets
than in declining markets where the “good” volatility found in rapidly falling prices will beé
allowed to occur and the “bad” volatility found in rising prices will be controlled.

c. Higher Certainty of Future Fuel Costs:

Hedging activities always produce more certainty of future costs. This increase in certainty is
the main reason for engaging in a fuel hedging strategy. Although hedging of some or all
future fuel needs will always cause higher cost certainty, hedging needs to be done in a
strategic manner that addresses the need to avoid risk. Linwood Capital typically defines risk
in terms of (1) the current probability that future costs will exceed budgeted costs in current
and forward budget periods and (2) the probability that costs in periods beyond the budgeted
periods will be significantly higher than the budgeted periods. The idea behind a dynamic
risk management strategy is not so much cost certainty for its own sake but to gain cost
certainty when prices are attractive or when it is needed to avoid risk.

Linwood Capital’s method will seek to make future costs certain to the degree required in
order to avoid unwanted energy market risk. The required degree of cost certainty will
depend upon the level of uncertainty presented by the energy markets, and the need to avoid
that uncertainty.

Setting Program Strategy in terms of how the Program objectives are to be achieved.
Answering the question, “When, at what prices, for what reasons, and under what

circumstances are hedging transactions made?”

a. Managing Budget Risk;
Assuming that the budget number is realistic (i.e. at or above the current expected cost for the
period) Linwood Capital will manage the risk associated with the budget by insuring that the
expected cost will not exceed the budget within certain parameters. This will be done by
executing hedging to the extent necessary to create a degree of cost certainty so that an
extreme one-day upward price movement will not cause expected costs to exceed budget. If
the probability that expected cost is going to exceed budget constraints increases to an
unacceptable level, then Linwood Capital will do further hedging to increase the certainty of
future cost and alleviate the risk of exceeding budget.



Program operate?”

b. Addressing Market Opportunity:
Market opportunity is the circumstance other than risk that will trigger the establishment of a
hedge. As low-priced market opportunities present themselves, hedging transactions will be
made in order to capture such opportunities. Generally speaking, the lower the price goes,
the higher the percentage of projected consumption should be hedged. Relatively low prices
will also trigger more hedging further into the future in order to capture the double advantage
of having cost certainty at low price levels. The relative attractiveness of price opportunities
is determined by looking at current prices with respect to historical price ranges over various
periods of time.

¢. Fundamental. Technical, and Tactical Timing:
In the execution of the Strategy and making/advising transactions, Linwood Capital will also

analyze and consider energy market fundamentals such as petroleum inventory levels,
petroleum demand projections, processing margins, economic conditions, financial factors
such as equity and currency markets, geopolitical risk factors, etc. Linwood Capital will also
analyze technical market factors such as price trends, price support and resistance levels,
moving averages, etc, to support the tactical timing of hedging transactions.

By paying attention to current market conditions, Linwood Capital seeks to add value at the
margin by tactically timing the market transactions that are prescribed by Linwood’s
proprietary models identifying risk and opportunity.

d. Strategic Philosophy:
The overall philosophy of the strategy is that hedging should occur not for its own sake but to
manage risk and/or capture opportunity. Furthermore, the process must take into account
changing market conditions on a day to day basis.

e. Hedge Effectiveness;
The price levels at which forward pricing transactions are executed will determine their value

in the final analysis. The contracts will result in purchasing fuel at below market prices
(realized gains) if spot prices are higher than the contract price and will result in purchasing
fuel at above market prices (realized loss) if spot prices are lower than the contract prices.

Setting Program Policy in terms of risk management tools to be used (e.g. exchange-traded
futures, commodity swaps, contracts from the supplier), price targets to be used in the
strategy, the reporting process, the hedging window (how far into the future), the individuals
involved in the process, the ongoing role of the fuel hedging advisor, etc. Answering the
question, “How, within what structure, and within what parameters & constraints will the

a. Establishing Program Infrastructure:
The infrastructure for The City’s program will most likely take the form of financial
instruments. The financial instruments may include futures and/or swaps on heating oil
(diesel) and gasoline. Heating oil/gasoline futures prices are used as the index price due to
their high correlation with The City’s diesel fuel/gasoline costs.

i.Exchange-traded futures contracts are, essentially, the wholesale source for
petroleum price risk management. Futures are federally regulated, transparent,
liquid, flexible, have no counterparty credit risk, and represent the most cost
effective tool with which to hedge. By using exchange-traded futures contracts,
The City may access the “wholesale” market and avoiding the “retail” markups
found with swaps. The use of exchange-traded futures also enables a trading
function and offers more flexibility in making market transactions. By using



limit orders and stop orders to address the market (flexibilities that are not
available with swaps), The City will allow an efficient trading function that will
seek low price and add value at the margin. Unlike most swap transactions,
futures require capital to operate where initial “good faith” money is required to
be deposited in an account and where unrealized gains and losses flow into and
out of the account in cash on a daily basis according to the marked to market
settlement price. This uncertain capital requirement can cause the use of futures
to be sub-optimal for certain hedgers.

ii.Over-The-Counter Petroleum Calendar Swaps will serve the same economic

purpose as exchange-traded futures. Swaps are the “retail” source for hedging.
These transactions are not currently regulated, are not liquid, do not have flexible
means of trading, and involve a mark-up cost that may be substantial which is
realized by the third party financial institution with which the transaction is
consummated. Swaps also involve counterparty credit risk. Depending on the
terms of the ISDA agreements, swaps typically will not require capital to operate
but may require some capital under certain circumstances. Unlike exchange-
traded futures that settle marked to the market in cash on a daily basis, cash does
not typically flow with swaps until the final realized gain or loss is determined.
Swaps are not capital intensive; The City would essentially be using the balance
sheet of the financial institution (borrowing from the financial institution) to
carry the hedge position.

iii, Fixed-Price Contracts from the Supplier serve the same purpose as financial

instruments in that they hedge the cost of fuel. This type of hedging typically
represents the easiest and most expensive form of fuel hedging. The transactions
are not regulated, liquid, flexible, and their pricing can be less than transparent.
There is typically a higher mark-up in price than there is with swaps. Since this
type of hedging is connected to the supply contract, hedging transactions
typically cannot take place for periods of time beyond the life of the supply
contract and hedging beyond twelve months forward can be relatively expensive.
Convenience is high with fixed-price contracts from the supplier since there are
typically no financial reporting requirements (unlike swaps and futures) or cash
flow issues. The consumer of the fuel simply pays the invoice but the pricing is
‘based on the fixed-price contract instead of the floating price of fuel.

iv.A Hybrid Approach can be created using both exchange-traded futures, swaps,

and/or fixed-price contracts to combine the advantages of each of these
instruments. In this way, (1) exchange-traded futures can be used to enter hedges
taking advantage of the market flexibilities found with futures, (2) the futures

e pOSitions-can be converted to swaps in an EFS (exchange for swap) transaction,

and (3) via the EFS, the perhaps more favorable capital requirements found with
swaps can be realized and used to manage The City’s capital requirement for the
Program. In the same way, futures can also be converted into fixed price
contracts from the supplier in an EFP (exchange for physical) transaction.

b. Establishing Program Reporting:

Program reporting is needed in order to communicate the status, results, and performance of
the Program to the necessary parties. This reporting typically will convey information

regarding:
i
if.
jit.
iv,

the volume, price, and maturity dates of current hedge positions
the volume and projected cost of future fuel consumption ‘
the projected cost of future fuel consumption net of the current hedge position
the degree of uncertainty of cost associated with future consumption net of hedge
6



1,

v. the dollar amount of risk avoided due to hedging
vi. the probability of exceeding budget & budget analysis
vii. historical Program performance net of hedge
viii. historical cost of fuel from the supplier (unhedged)
ix. Program performance vs. benchmarks,
. X, the historical reduction in cost volatility due to hedging, and
xi. the history of position accumulation
Reporting is completely customizable in frequency, content, and method of delivery and
can include metrics in addition to those mentioned above. Typically, there is a Weekly
Update, and a Monthly Report Presentation.

c. Establishing Program Framework
The framework is the constraints and parameters within which the Program will operate and

will include:
i. Establishing the maximum percentage of projected fuel consumption that can be
hedged and the time periods to which these parameters pertain (e.g. 95%)

ii. Establishing the method by which the differential (the spread between The City’s
costs and fuel futures prices) will be calculated (e.g. 24 month monthly moving
average) -

iii. Establishing the forward time period that the Program will address (e.g. rolling 36
months forward) '

iv. Determining risk parameters regarding the minimum price to budget distance, (e.g.
if the market instantly increases by 50 cents and remains there for the fiscal year
and no further hedging takes place, the budget will still be met).

v. Determining the method of establishing price targets (soft budget) for periods
beyond where a budget has been established (e.g. not more than 15% over the prior
years budget/target)

vi. Determining the role of the Advisor/Manager in the Program in terms of
making/advising transactions, portfolio management, monitoring energy market
activity, reporting, risk management, meeting, presentations, etc.

vii. Determining the individuals/bodies within The City that will oversee the Program
viii. Addressing other issues that may be required by The City.

PROGRAM IMPLEMENTATION AND OPERATION

Establishing the Program will involve the adoption of a Statement of Policy & Strategy
describing all aspects of the Program as described above, establishing hedging capabilities
within the fuel supply contracts, and gaining any necessary internal approvals. The Program
can be accomplished in as little as one month and will depend on The City’s requirements.

" Operating the Program will involve establishing the initjal position, monitoring energy

market conditions, managing the portfolio in terms of risk and opportunity, making the
appropriate transactions at the appropriate times, reporting, and periodically reviewing the
Program to evaluate its effectiveness and whether it is meeting expectations,

a. [Establishing the position.
Once the Program has been established and is ready to be commenced, an initial hedging

position will need to be established according to the Policy & Strategy. If a specific budget -
already exists, Linwood Capital will manage cost to the budget in so far as this is feasible in
light of risk management parameters and the then current energy market conditions.
Typically, the initial position will be established over a one to four month period to case into
the hedging position in order to avoid any large single pricing transactions. Where managing
cost to a budget is an issue, transactions will be made as needed to accomplish this goal.
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b. Monitoring Energy Markets
As part of Linwood Capital’s ongoing management of the Program, its responsibility will be
to monitor energy market conditions and determine whether the energy markets expose The
City to levels of risk that are not tolerable or whether the energy markets are presenting The
City with opportunities to price fuel at relatively low levels. Linwood Capital will then
recommend/execute the appropriate transactions as necessary.

¢. Managing the position and Executing Transactions according to the Strategy

As part of Linwood Capital’s ongoing service, it will manage The City’s forward
pricing/hedging “portfolic”. In so doing, it will execute/recommend forward pricing
transactions when necessary according to the Strategy.

d. Reporting
As part of Linwood Capital’s ongoing service, it will report to The City regarding
{ransactions, prospective analysis, and historical analysis. Prospective analysis will show
future expected costs and the degree of certainty associated with those cost predictions. It
will show how The City’s risk profile is different from and superior to that of being fully
exposed to diesel fuel/gasoline market risk in light of the strategic goals. Historical analysis
will show how realized gains and losses from the Program, when combined with the
fluctuations in firel costs, create a less volatile net fuel cost. In its reporting process, Linwood
Capital will most likely need input information from The City with respect to actual fuel
costs, actual volumes delivered, etc. Reporting is fully customizable.

e. Meetings, Presentations, etc.
Linwood Capital will be available for on-site visits with The City as needed to review the

status and performance of the Program.

The “Creation & Design” and the “Implementation” phases above discuss the decisions that need
to be made and the mechanisms that need to be put in place in order to commence the Program
and operate it on an ongoing basis. Linwood Capital will perform other related tasks and provide
other advice on an as needed basis regarding the overall fuel supply risk management system.

In accomplishing these two phases necessary to create and implement the Program, Linwood
Capital will seek to understand the specific needs of The City and to recommend a course of
action in all aspects of the Program. Linwood Capital will drive the process forward relying on
input from The City regarding creation, design, objectives, Policy & Strategy, Program
implementation and Operation. In the Operation of the Program, Linwood Capital would invite
as much or as liitle involvement from The City as it wishes or requires.

Firm History:

‘Linwood Capital, LLC is a Fuel Hedging Management & Consulting Firm based in Minneapolis,

Minnesota. Since 1998, Linwood Capital has been serving mainly public clients and public
clients are among Linwood Capital’s more significant clients.

Linwood Capital’s business is to create and manage fuel hedging programs on behalf of its clients
and to advise them on related fuel supply issues. Linwood Capital’s services:

¢ Control fuel budget risk,

¢ Increase the certainty of the client’s future fuel costs,

o Lower fuel cost volatility



e Strive to achieve a lower overall cost of fuel in the long-term, and
» are customized to address each client’s specific goals and parameters

Linwood has developed and refined a number of proprietary energy market models that, in light
of each client’s risk management goals and parameters, assist in answering the questions:
e What percentage of future energy needs need to be forward priced/hedged — How much
market exposure can/should be tolerated given market conditions
o In which future time periods is hedging/forward pricing needed — how far into the future
should the hedging/forward pricing go? and
» At what prices should the hedging/forward pricing transactions be made and for what
reasons?

These models, along with Mr. LeMunyon’s extensive energy market experience, provide the
rationale for each individual forward pricing decision. Linwood Capital also advises on energy
supply contract issues as they pertain to energy price risk management and the client’s overall
fuel supply management process.

In addition to adding value through the application of a fuel hedging management strategy as is
outlined above, Linwood Capital also adds value by concisely reporting the results of each
client’s program in a comprehensive manner indicating historical results as well as expectations
~ regarding future cost and the degree of uncertainty associated with that cost.

Linwood Capital is a member of the American Public Transportation Association (APTA) where
Mr. LeMunyon is a member of the Financial Management Committee. He regularly speaks at
APTA conferences and workshops on the subjeet of fuel hedging and has authored or been
featured in several articles on fuel hedging that have appeared in publications including Merro,
Mass Transit Magazine, and Passenger Transport. Linwood Capital is also 2 member of the
Government Finance Officers’ Association.

Linwood Capital, LLC is and has been a Registered Commodity Trading Advisor with the
National Futures Association (NFA) and the Commodity Futures Trading Commission (CFTC)
under the Commodity Exchange Act since September 1997. Mr. LeMunyon has been the
Registered Principal of Linwcod Capital since inception. There have been no Regulatory Actions
or NFA Arbitration Awards involving Linwood Capital or Mr. LeMunyon.

Staffing & Personnel:

Linwood Capital’s Principal and Owner, Jeff LeMunyon, has twenty-four years of experience in
and around commodity and financial markets and trading. Jeff’s experience includes:

o Futures trading floor clerk and back office staff at Keystone Trading Corporation, a
clearing member firm of the Chicago Mercantile Exchange and the Chicago Board of
Trade. Responsibilities included customer statement accuracy, entering futures and
options orders into the trading pits. 1987-1988

e VP of Development with the Twin Cities Board of Trade where he was responsible for
raising $300,000 in seed capital for this start-up futures exchange. 1988-1991

e Owner/President Manneraak Industries, a textile importing company. 1991-1992

o Institutional Sales/Consulting with Linnco Futures Group in Minneapolis. Served
institutional grain hedging clients in the management of their commodity price risk.
1992-1993

e Member/Floor Trader at the Minneapolis Grain Exchange. Traded personal commodity
account. 1993-1994



» Director of Energy Risk Management at Allison-Williams Company. Originated and
developed energy price risk management practice within the firm. 1995-1998

e Principal, Linwood Capital, LLC. This involves the creation and day to day management
of energy price risk management Programs and advising on fuel procurement issues and
developing solutions to related problems. Specifically, this involves market research,
institutional sales and marketing of Linwood Capital’s services, day to day energy
commodity portfolio management and trading, development of the systems and models to
support the trading and portfolio management functions, and providing outstanding client
service. 1998 - Present

In addition to this experience, Jeff holds an MBA with Honors in Finance — Security Analysis &
Portfolio Management - from the University of Minnesota’s Carlson School of Management
1994, is a Chartered Financial Analyst (CFA) 1998, and graduated with a BA in Philosophy from
St. Olaf College in Northfield, MN 1987. Jeff is a member and Past President (2002-2003, 2006-
2007) of the CFA Society of Minnesota and has served on its Board of Directors since 1999, is a
member of the CFA Institute in Charlottesville, VA, is a member of the APTA Finance and
Procurement Committees, is 2 member of the Government Finance Officers’ Association, and is
otherwise active in his community.

Mr, LeMunyon, will be the only professional assigned to this project where he will be entirely
responsible for all work, contact, and performance under the contract. He has worked very
successfully with a number of other public entities on assignments with similar requirements.
The advantage of Mr. LeMunyon petsonally and solely addressing The City’s needs with respect
to this assignment is that there is assurance of quality, responsiveness, dialog, and personal
service from a professional whose activities are solely focused on managing and improving
energy price risk for public entities.

Specific Answers to Questions 1-13 from RFP

1. Hedging vs. Speculation
Generally speaking, hedging is the reduction of a risk exposure whereas speculation is the
infentional increase of a risk exposure with the expectation of financial gain,

Since The City is naturally and perpetually exposed to energy price uncertainty in its ordinary
course of business in the form of variably priced diesel fuel and gasoline, “hedging” is simply the
reduction or elimination of this uncertainty of future cost. This is accomplished through the use
of various hedging instruments designed for the purpose of controlling these uncertainties.

By contrast, speculatmn is the assumption of risk and uncertainty with the expectatlon of profit.

2. Benefits of Hedgmg

Generally, the benefits of hedging are a higher certainty of future fuel costs, lower fuel cost
volatility, lower fuel budget risk, and the ability to strive toward achieving a lower overall cost of
fuel in the long-term. These things translate into not having to cope with or fund fuel budgets
that have been exceeded since budgets will not be exceeded. This is especially important in a
public setting where there are no shareholders to pay for the additional cost of fuel and it is
difficult to pass along such additional costs to the customer (residents of Fort Lauderdale) in the

short-term.
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3, Costs of Hedging Aectivities

The costs will include the fee paid to the energy price risk management advisor, and costs
associated with the various hedging instruments. Exchange-traded futures contracts are the most
cost effective form of hedging where the only direct cost is brokerage which amounts to roughly
one tenth of a cent per gallon. Commodity swaps through a financial institution are typically
marked up by 3-5 cents per gallon over the price of futures. This is a direct cost to The City that
is hidden in the swap transaction and not explicitly stated when such a swap transaction is
consummated. “Wet” delivery contracts from a fuel supplier typically have a mark-up of 5-20
cents over futures. While there are different features associated with these instruments which
may be valuable to The City, the fees can be substantial for swaps and “wet” contracts.
Assuming roughly one million gallons hedged annually, The City would incur $30,000 to
$50,000 in additional cost using swaps, and $50,000 to potentially $200,000 in additional cost
using “wet” contracts from the supplier.

4. Risks to The City’s Financial Integrity

Generally, hedging the cost of fuel in a systematic and continuous manner through time will
improve The City’s financial integrity as its overall level of financial uncertainty will be lower
due to the cost of its fuel being more certain. Should The City choose to use exchange-traded
fuel futures contracts for hedging, it will experience cash flows associated with the futures
contracts. Unrealized gains and losses cause cash to appear or disappear (be required) on a daily
basis based on the hedge position and current market prices. So long as The City has the
financial wherewithal to absorb these cash flows, this feature of futures is not an issue. Ifit does
not, then the exclusive use of exchange traded fuel futures may be less than ideal. Thesec capital
" requirements typically do not exist with commodity swaps under normal market conditions. The
financial institution is, in effect, lending The City the capital required to maintain the hedge
position. For extending this credit to The City, the financial institution receives the three to five
cents per gallon mark-up in price when the transaction is consummated as described above.
Generally, futures will require a capital requirement that is variable whereas swaps will not.
Whether this variable capital requirement associated with futures poses a risk to The City’s
financial integrity and whether such a risk is worth $30,000 to $50,000 annually is an issue that
Linwood Capital will work with The City to determine.

Another “risk” associated with hedging is the risk of opportunity cost or hedging the cost of fuel
where the market subsequently declines and where the hedge is a “loser” where the fuel could
have been purchased at a lower net cost if the hedge had not been placed. Statistically, we would
expect this to happen half of the time. Through the astute timing of hedge transactions, Linwood
Capital will seek to manage this potential of opportunity cost while fully managing budget risk.

If a single hedge transaction covers a large percentage of a fiscal year’s fuel consumption, this
creates market timing risk since a large pricing decision is being made all at once. The only

-advantage of being un-hedged is that The City-experiences-an-averaging effect of prices over the
course of the year, The problem is that what that average will be is not known in advance. By
making many small volume hedging transactions through time, this market timing risk is
mitigated while the hedging process is not disrupted.

Credit risk is an issue with commodity swaps since The City would be relying upon the financial
integrity of a financial institution for the performance of the contract. Should that financial
institution fail (Lehman Brothers for example) the City would simply be a creditor to that
financial institution. This credit risk does not exist with exchange traded futures since all
unrealized gains and losses arc settled in cash on a daily basis thus creating a situation where no
market participants owe any other market participants.

11



5. Explanation of Previous Answer and Hedging vs. Speculation

The rationale for the previous answer is contained in the above response. Research and a
discussion with the City to clarify this question would be needed regarding regulatory or
accounting literature.

Regarding the differentiation between speculating and hedging, the only difference is intentions
stated in a statement of policy and strategy that will guide hedging activities. The difference
between hedging and speculating is not what is being done in the marketplace and what
transactions are being made, but rather the economic purpose for which these transactions are
intended. If the City buys gasoline futures and a weaithy individual makes the same transaction,
the transaction is the same but the intention, purpose, and net economic effect are very different.
The City is seeking to offset the natural risk that is has as a large fuel consumer in order to have
more certain costs. The wealthy individual is assuming gasoline price risk and seeks to profit by
so doing. The wealthy individual will either have an investment gain or loss. It is the same
transaction, but has a different purpose and different effect. The key is to connect the hedge
gains/losses with fuel costs — to net these two amounts so that the effect of the hedge may be
seen. Again, as is mentioned above, hedging is the reduction or elimination of a naturally
occurring risk. By taking a “long” position in fuel futures or swaps, the City will be offsetting or

~ neutralizing a portion of the perpetual, natural, “short” position that it has with respect to fuel

which is caused by the fact that the City must be a perpetual buyer of fuel in the ordinary course
of its business.

6. Linwood Capital Hedging Activities

As is explained elsewhere in the proposal, Linwood Capital creates and manages fuel hedging
programs primarily for public entities and this is Linwood Capital’s sole line of business.
Commodities traded include, heating oil (diesel fuel), gasoline, and natural gas. This is
accomplished using futures contracts, commodity swaps, and supplier fixed-price contracts.

7. Guidelines, Policies, and Limits

In the creation of the Statement of Policy & Strategy as is discussed elsewhere in the proposal,
Linwood Capital will recommend that there be a limit on the size of a hedge with respect to the
expected consumption during a period. For entities where the consumption volume of fuel is very
certain, a maximum hedge limit of 95% of forecast may be recommended. Where consumption
volume is not as certain, a lower hedge limit would be appropriate. This ultimately is the

decision of the entity.

Regarding the forward time-frame addressed, Linwood Capital will recommend three-year rolling
forward pricing window for hedging. Not that hedging three years forward at the maximum
hedge allowed would always be the case (it would not), but this length of forward pricing window
would allow the City to take advantage of energy market opportunities and manage energy

-———market risks as and when they occur, Again, this-is-ultimately-the decision of the entity.

8. Linwood Capital’s Historical Dollar Volume of Hedging 2006-2010

Linwood Capital does not track this specific statistic. In lieu of a hard calculated amount, an
estimate has been made that is a function of the aggregate consumption of clients during each of
the five one year periods, an assumed 90% hedged position for each client, and an estimate of the
average cost of fuel during the calendar year. Since Linwood Capital is a company that provides
advisory and not transactions {unlike a financial institution), a financial institution may have
many times this amount and yet not be engaged in advisory but only in providing product.

2006  $33,000,000 2007 $43,000,000 2008 $68,000,000
2009 $31,000,000 2010 $121,000,000

9, Linwsod Capital’s Expected Dollar Volume of Hedging 2011: $172,000,000
12



10. Speculative Activities

Due to the fact that all of Linwood’s clients are engaged in hedging fuel price risk, Linwood
Capital does not advise its clients regarding speculative activities since speculation is not the
purpose for which they using the markets.

11, Hedging Instruments

Linwood Capital will recommend the use of financial instruments as opposed to fixed-price
contracts with fuel suppliers because of their lower cost, ease of use, and because they are not tied
to the supply contract. Linwood Capital will recommend exchange traded futures, commeodity
swaps, or a combination of these two types of instruments. From The City’s perspective, the
main differences between futures and swaps are cost, capital requirements, regulation, credit risk,
liquidity, and the ease of use/flexibility of market interaction.

The cost of a swap is typically three to five cents above the futures price. This means that when a
financial institution is proposing that The City enter into a swap transaction at $3.00 per gallon
for example, at that same moment the futures contract that will perform the same purpose as the
swap can be priced at $2.95 to $2.97. The swap settles to the futures price and so this is how the
financial institution makes its money.

As is discussed above, a futures account that holds futures contracts will require a variable yet
relatively predictable amount of capital to operate. Swaps will typicaily not require capital to
operate. To the extent that The City can set aside capital with which to operate a futures account,
Linwood wilf recommend that it do so. The City will find that its own capital is cheaper than the
cost of capital provided by the financial institution as it is implied in the financial institution’s
mark-up.

Futures are federally regulated markets and have many rules that insure fairness and insure that
futures markets are competitive by definition. Petroleum futures serve as the centralized pricing
mechanism for all petroleum in the US — futures prices are not derived from cash prices, it is the
other way around. Swaps, by contrast, are economically identical to futures but are not currently
regulated and are not competitive by definition which is why two or more offers from different
financial institutions would be needed whenever making a swap transaction. Swaps derive their
pricing from futures. In many ways futures are the “wholesale” solution and swaps are the
“retail” solution.

Regarding liquidity, futures are liquid and swaps are not. Futures can be offset simply by making
a transaction in the market. Swaps cannot be offset. In order to exit a swap transaction, an equal
and offsetting transaction would need to be made and then those transactions would need to
mature and the cash-flows realized. If The City makes a decision at some point in time that it
does not wish to continue with hedging, its entire futures position can be exited within a matter of
" minutes. If swaps are being used, anequal and offsetting transaction would be made (with
another 3-5 cents of mark-up) and then the passage of time (months or years), would cause these
two transactions to mature and cancel each other out. Since The City is contemplating an
ongoing and continuous fuel hedging program, this is perhaps not of high importance but can
make a difference when such adjustments are required.

Regarding entering hedges, futures are superior. Futures are a liquid market where limit orders
and stop orders can be placed such that if prices fall for a brief period, The City’s order would be
filled. If prices advance through a certain level, a buy could be triggered. Linwood Capital uses
these capabilities to the advantage of those clients using futures. Futures will also allow hedges
to be efficiently placed in 42,000 gallon increments. Swaps can be done in 42,000 increments but
typically a larger volume is more efficient in terms of price. When entering a swap transaction,
two or more financial institutions will need to be called on the telephone for their offers. They
will both/all need to give their offers on the telephone and then the lowest price will be accepted.
13



This process may involve one or more people from The City and perhaps 15 minutes of time and
the coordination of this process. Regarding transaction process, futures are easier swaps are more
difficult and the ease of transactions with futures is typically an advantage in the tactical timing of
transactions.

12. Transactions that The City should not engage in.

Given The City’s profile and what it is trying to accomplish with fuel hedging, there are no
hedging transactions that would be categorically eliminated from the possibilities of what the City
can and should do in order to accomplish its goals. There are advantages and disadvantages to
each decision regarding type of hedging instrument as is discussed above. Obviously,
transactions that do not serve to further The City’s fuel hedging goals should be avoided.

Regarding the length of hedge, The City can hedge its fuel as far forward as it wishes but such
transactions must have a purpose and add value to The City. For example, placing an
advantageously priced hedge for the current fiscal year that will significantly reduce the risk of
exceeding budget makes sense and clearly adds value. Placing a hedge for five years forward
where there is no budget would make little sense since fuel prices five years from now present the

City with very little risk today.

13. Other Issues
Linwood Capital believes that all salient issues regarding the establishment and management of a

fuel hedging program have been presented and discussed and that there are no remaining
important subjects. Linwood Capital remains available to discuss any topics and answer any
questions that the City may have.
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TAB 5: BUSINESS LICENSES

Linwood Capital currentty has no licenses pertaining to doing business in Florida. Should
Linwood Capital be awarded the contract associated with this RFP, it will obtain any and all
licenses that may be required by The City.




TAB 6: EVIDENCE OF INSURANCE

1. Workers’ Compensation Insurance
Linwood Capital currently does not have Florida workers’ compensation insurance as it
does not nor does it contemplate employees in the state of Florida. Linwood Capital
requests that this requirement be waived or, if the requirement is not waived, that the City
compensate Linwood Capital for the actual cost of such insurance

Linwood Capital has workers® compensation insurance in Minnesota at the statutory
levels. Should Linwood Capital be awarded the contract associated with this RFP, it will
produce the Minnesota workers® compensation insurance certificate should it be required.

2. Commercial General Liahility Insurance
The certificate evidencing this coverage is found on the following pages.

3. Professional Liability (Errors & Omissions)
The certificate evidencing this coverage is found on the following pages. Linwood
Capital has $1 million of coverage for Professional Liability and The City’s requirement
is for $2 million of coverage. Linwood Capital requests that this requirement be adjusted
to the $1 million level or that The City compensate Linwood Capital for the actual cost of
such additional coverage. This additional coverage, if required, may cost up to $8000
annuatly, ‘

Should Linwood Capital be awarded the contract associated with this RFP, it will provide The
City with certificates naming The City as additional insured.
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CERTIFICATE OF INSURANCE

{J -STATE FARM FIRE AND CASUALTY COMPANY, Blcomington, lllinois:
[1 STATE FARM GENERAL INSURANCE COMPANY, Bloomington, Hinois
L] STATE FARM FIRE AND CASUALTY COMPANY, Scarborough, Ontario
luu ANCE [0 STATE FARM FLORIDA INSLIRANCE COMPANY, Winter Haven, Florida
» [0 STATE FARM LLOYDS, Dallas, Texas

nsures the following policyholder for the coverages indicated below:
Name of policyhoider _ Linwgod Capital Inc
Address of policyholder 120 5 6™ Street $2320, Mpls., ME 55402
Location of operations 120 8 6" Street #2320, Mpls., MN 55402
Description of operations Business Insurance

The policies listed below have been issued to the policyholder for the policy periods shewn. The insurance described in these policies is
subject to all the terms exclusions, and conditions of those policies. The limits of liability shown may have been reduced by any paid claims.

POLICY PERIOD LIMITS OF LIABILITY
POLICY NUMBER TYPE OF INSURANCE | Effactive Date | Expiration Date (at beginning of policy period)
Comprehensive : BODILY INJURY AND
N0 20 S & BusinessLinhilty | 02/2B/11 ! 02/28/12 PROPERTY DAMAGE
This insurance inciudes: | L] Products - Completed Operations
[ Contractual Liability
[ Underground Hazard Coverage Each Occurrence $1,000,000
[ Personal Injury
[J Advertising Injury General Aggregate $ 2,000,000
1 Explosion Hazard Coverage
[ Coliapse Hazard Coverage Products — Completed $2, 000,000 -
d Operations Aggregate
(M .
POLICY PERIOD BODGILY INJURY AND PROPERTY DAMAGE
EXCESS LIABILITY | Effective Date | Expiration Date (Combined Single Limit}
3 Umbrella Each Qccumrence 3
{1 Other Aggregate 3

Part 1 STATUTORY

Part 2 BODILY INJURY
Workers' Compensation
and Employers Liability Fach Accident $
Disease Each Employee $

Disease - Policy Limit ~ $

POLICY PERIOD LIMITS OF LIABILITY
POLICY NUMBER TYPE OF INSURANCE | Effective Date ¢ Expiration Date (at beginning of poticy period}
355-5807-p21-231 Automobile 04/21/11 10/21/11 250/500/10U Liability

[P U R

THE CERTIFICATE OF INSURANCE IS NOT A CONTRACT OF INSURANCE AND NEITHER AFFIRMATIVELY NOR NEGATIVELY
- AMENDS, EXTENDS OR ALTERS THE COVERAGE APPROVED BY ANY POLICY DESCRIBED HEREIN. —  — - ————— e
If any of the described pul:cues are canoeled before
its expiration date, State Farm will try to mail a written
notice to the certificate holder 30 days before
Name and Address of Certificate Holder cancellatmn If however, we fall to mait g8ch notice,

d Relp. 10/05/2011
Tile .~ Date

Agent's Code Stamp

AFQCode F728

558-984 2.3 04-1999 Prntedin LS.A.
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_-. -
ACORD
——

CERTIFICATE OF LIABILITY INSURANCE

QP [D: H3
DATE {(MM/DDIYYYY)
10/05/11

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate helder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, suhject to
the terms and conditions of the policy, certain policies may require ari endorsement. A statement on this certificate does not confer rights to the

PRODUCER 763-746-8000 ol
RJF Minneapolis PHONE — — FAE
7226 Northland Dr N #300 i S
Minneapolis, MN 55428 PRODUCER
Beth Watkins | cusTouer 1o #; LINWCAP .
INSURER(S) AFFORDING COVERAGE NAIE #
INSURED Linwood Capital LLC insurer A : Navigators Insurance Company
Edina, MN 65424 INSURER € :
INSURER D :
INSURER E :
INSURER F
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER;

THIS I§ TO CERTIFY THAT THE PCLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TG ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INER ADDLS POLICY EFF_|_POLICY EXP
LTR TYPE OF INSURANCE INSR | POLICY NUMBER {MM/DDIYYYY) | (MM/DDIYYYY) LIMITS
GENERAL LIABILITY EACH GCCURRENCE $
] [ DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES {Ea occumenca) | §
CLAIMS-MADE QCCUR MED EXP (Any oneperson} | §
PERSONAL & ADV INJURY |5
- GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APFLIES PER: PRODUCTS - COMP/OP AGG | §
POLICY P L Loc $
AUTOMOBILE LIABILITY GOMBINED SINGLE LIMIT s
—— (Ea accident)
ANY AUTO BQDILY INJURY (Per persen) | §
ALL OWNED AUTOS BODILY INJURY (Per accident)| §
SCHEDULED AUTOS PROPERTY DAMAGE $
HIRED AUTOS {Per accident)
NON-OWNED AUTOS i
$
UMBRELLA LIAB OCGUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DEDUCTIBLE $
RETENTION _§ 5
WORKERS COMPENSATION WC STATU- G1h-
AND EMPLOYERS' LIABILITY - TORY LIMITS ER
ANY FROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFIGER/MEMBER EXCLUDED? I:I NiA
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| §
i ves, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § B
X |Professional NY10MPL0G2183IC 1211910 12119/11 |E&O Limit 1,000,000
Liability Retantion 25,000

DESCRIPTION OF OPERATIONS / LOCATIONS 1 VEHICLES {Attach AGORD 101, Additional Remarks Schedule, if more space Is required)

CERTIFICATE HOLDER

CANCELLATION

To Whom It May Concern

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN
ACCORDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Bt 2 2 Foinp

ACORD 25 (2009/09)

© 1888-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



TAB 7: NEEDS/PROPOSAL/PLAN/OUTLINE

Linwood Capital’s assessment of The City’s needs is outlined in Tab 4. Linwood believes that its
proposed services will serve The City’s need for energy price risk management as its services
currently serve Linwood’s other clients. The plan for moving forward and establishing a hedging
program for diese] and gasoline is also described under Tab 4. '



TAB 8: RESOURCES
Resources:

Linwood Capital has and will assign the appropriate resources to this project in a timely manner.
As a matter of practice, since Mr. LeMunyon will be solely responsible for the performance of the
services under any contract that may be awarded to Linwood Capital, there is little difficuity in
coordinating resources. Mr. LeMunyon’s time and attention will be applied to this project such
that The City’s goals and expectations are met in a satisfactory and timely manner.

15



TAB 9: REFERENCES

Mr. Gale Fisk

Executive Director, OMB

Greater Cleveland Regional Transit Authority
1240 West Sixth Street

Cleveland, Chio 44113

216-566-5057 telephone

216-560-3207 fax

efisk(@gerta.org

Linwood Capital created GCRTAs diesel fuel hedging program and manages the program on a
day to day basis regarding the timing and pricing of hedges seeking low cost while managing
risk. This is done with both exchange-traded futures and financial swaps. Linwood’s creation of
GCRTA’s program involved the establishment of the Program’s Statement of Policy and
Strategy, gaining the necessary internal approvals, establishing a fotures account through which a
portion of the Program is executed, assisting and advising on the establishment of several ISDA
agreements to facilitate the execution of heating oil calendar swap transactions, and establishing
the reporting process. Linwood’s day to day management of GCRTA’s program involves
executing strategy, unwinding hedges as fuel is purchased and burned, tactically timing new
hedge transactions to create value at the margin, and reporting on GCRTA’s market position,
expected costs, historical costs, their position of risk, and overall Program performance. Linwood
also advises GCRTA on supply contract issues as needed. GCRTA burns 5 million gallons of
diesel fuel annually. This assignment began in early 2008, continues today, and is ongoing in
nature.

John Noce

Chief Financial Officer

Bi-State Development Agency (Metro St. Louis)
707 North First Street

St. Louis, Missouri 63102

314-982-1547 telephone

314-923-3033 fax

jnoce@hsda-transit.org

Linwood Capital created Metro’s diesel fuel hedging program and manages the program on a day

* to day basis regarding the timing and pricing of hedges seeking low cost while managing risk.

This is done with exchange-traded heating oil futures contracts. Linwood’s creation of Metro’s
program involved the establishment of the Program’s Statement of Policy and Strategy,
establishing a futures account through which their Program is executed, and establishing the .~
reporting process. Over the 8+ year relationship with Metro, Linwood Capital has worked with
Metro to refine their Strategy & Policy to make their Program more efficient and advantageous.
Linwood’s day to day management of Metro’s program involves executing strategy, liquidating
hedges as fuel is purchased and burned, tactically timing hedge transactions to create value at the
margin, and reporting on Metro’s market position, expected costs, historical costs, their position
of risk, and overall Program performance. Linwood also advises Metro on supply contract issues
concerning pricing benchmarks, and other issues as needed. Metro burns 5.6 million gallons of
diesel fuel annually. This relatlonshlp/asmgnment began in 2003, continues today, and is ongoing
in nature.



Jeff Vosler, Finance Director
Central Ohio Transit Authority
1600 McKinley Avenue
Columbus, Ohio 43222
614-275-5802 telephone
614-275-5933 fax
voslerjs@cota.com

Linwood Capital assisted COTA in creating their diesel fuel hedging program and manages the
program on a day to day basis regarding the timing and pricing of hedges seeking low cost while
managing risk. COTA’s Program is currently executed using financial swaps while efforts
continue to establish a futures account for COTA which will enable them to manage price risk
using exchange-traded heating oil futures contracts as well. COTA burns 3 million gallons of
diesel fuel annually. This assignment began in the fall of 2009, continues today, and is ongoing

in nature.

Rob Webb

New Jersey Transit Corporation
One Penn Plaza East

Newark, New Jersey 07105
(973) 491-7656 telephone
rwebb(@nijtransit.com

Linwood Capital assisted New Jersey Transit in creating their diesel fuel hedging program,
continues to advocate for improvements to the program, and manages the program on a day to
day basis regarding the timing and pricing of hedges seeking low cost while managing risk. New
- Jersey Transit’s program is currently executed using fixed-price contracts available through their
fuel supplier while efforts continue to establish the use of financial instruments which will enable
NJ Transit to manage price risk in a more efficient manner, New Jersey Transit burns 36 million
gallons of diesel fuel annually. This assignment began in December 2009, continues today, and is
ongoing in nature. '

Jean Baker

Deputy Chief, Finance & Administration
Washington State Ferry System

2901 Third Avenue, Suite 500

Seattle, Washington 98121

(206) 515-3403 telephone

(206) 515-3404 fax

bakerje@wdsot.wa.gov

In 2009, Linwood Capital advised on the creation of the fuel hedging program for the Washington
State Ferry System and was particularly instrumental in formulating WSF’s hedging program
statement of policy & strategy. Recently, and via a separate solicitation, Linwood became WSF’s
fuel hedging advisor managing their fuel hedging program on a day to day basis regarding the
timing and pricing of hedges seeking low cost while managing risk. The Ferry System’s progtam
is currently executed using fixed-price contracts available through their fuel supplier while efforts
are being made to establish the use of financial instruments which will enable WSF (a division of
the Washington State DOT) to manage price risk in a2 more efficient manner, WSF burns 18
million gallons of diesel fuel annually. While the relationship with WSF has been ongoing, the
day to day management of their hedging began September 1¥ of this year, continues, and is

ongoing in nature. '

Other references are available upon request. .



Vluarinti

TAB 10: S&P -MOODY’S

Regarding Moody’s and S&P ratings, Linwood Capital does not have either of these as it is not a
capital intensive company. Linwood Capital is organized as a sole member limited liability
company and as such does not have separate financial statements. Schedule C of Mr.
LeMunyon’s personal tax returns comprise Linwood Capital’s financial statements. This
information will be provided to The City upon request.



TAB 11: SSAE/SOC

This requirement was waived as per Addendum 1.




TAB 12: COST PROPOSAL

The cost proposal form is included on the following pages.
The general philosophy surrounding the fee is that it should:

s compensate Linwood Capital for its time spent servicing the client;

» compensate Linwood Capital for the value of the experience, expertise, and
intellectual property used in servicing the client;

» consider the costs directly associated with servicing the client;
consider the indirect costs incurred by Linwood Capital in servicing the client;
be based on the value that Linwood Capital brings to the client which is
proportional to the client’s volume of fuel consumption;

¢ be consistent with fees charged in other areas of financial management/asset
managemeii;

Time & Effort: While time and effort are valuable resources, the value that Linwood Capital
brings to The City is not as much a function of time spent but more of a function of expertise,
experience, and attention. This is also true in other areas of financial management particularly in
asset management which is very akin to Linwood’s business and process. Linwood’s service to
The City will include, Program development, day to day Program management activities,
transactions, monitoring energy markets, interacting with the fuel supplier and/or financial
intermediaries as need be, preparation of reports and market commentary both on a weekly and
monthly basis, establishing Program strategy and policy, phone conferences, meetings,
presentations, special forecasts/reports, etc.

Experience, Expertise, Intellectual Property: The real value that Linwood brings to The City
is its many years of experience and expertise in and around commodity markets and the creation
and management of energy price risk management programs for public transit properties for the
past fourteen years. Specifically, the analysis and quantification of market risk and opportunity
through the application of Linwoed’s proprietary market models and market research form the
strategy that will allow Linwood to manage The City’s position of risk while seeking the lowest
overall cost. In addition to adding value on the strategic level, Linwood will add value through
the tactical timing of The City’s market transactions seeking to add additional value at the
margin. Notwithstanding all other value Linwood will bring to The City, if, through strategic and
tactical market decisions Linwood adds only several cents per gallon of value, the proposed fee
will be entirely recouped by The City. Linwood’s creativity, market judgment, and innovation
are ultimately what will generate value for The City — value that will far exceed the proposed fee.
Direct Costs: Travel and a small amount of material would be the only costs directly attributable
to a client relationship with The City. Linwood Capital will be available for any and all meetings
requested by The City. The travel costs associated with attendance at such meetings is included

in the proposed fee,

Fee According to Consumption: It is generally true that Linwood’s clients that are smaller
consumers of fuel pay a smaller fee and those that are larger consumers of fuel pay higher fees.
This is not, however, a strict one-to-one linear relationship.



Consistency with Other Financial Management: Linwood Capital’s proposed fee of $25,800
per year is consistent with other areas of financial management especially asset management.
Linwood Capital’s business of energy price risk management is essentially a highly specialized
form of asset management on a functional level. Based on the size and type of account, asset
management fees can range from 0.10% of assets per year for the very large accounts or very
simple management (cash management for example) to 4%+ of smaller investments for highly
specialized alternative investments. For example, a portfolio of $4.25 million in assets may have
an annual management fee of $25,800. Similarly, The City’s annual fuel expenditure is roughly
$4.25 million and the proposed fee is equivalent to roughly 0.61% of the annual fuel expenditure.

Incentive Fee: Linwood Capital is not proposing an incentive fee. An incentive fee based upon
the realized gains of The City’s hedging program would align Linwood Capital’s interests with
The City’s secondary goal of low cost but would not align Linwood’s interests with The City’s
primary goal of managing fuel price risk.

Linwood’s Only Form of Compensation: It is important to note that Linwood Capital will not
be receiving any other compensation from any source beside The City in conjunction with this
relationship. Linwood Capital is beholden only to its clients and always acts in their best

interests.

Fee Proposal: It is for these reasons that Linwood Capital proposes a fee of $2150 per month
and believes that this proposal is reasonable, competitive, consistent with fees being paid by
similar Linwood Capital clients, consistent with the fee structure of other forms of financial
management, and represents a fraction of the value that The City will realize as a client of

Linwood Capital.

Linwood Capital remains open to discussing the proposed fee and other matters associated with
this proposal.




[PART VIl - PROPOSAL PAGES ~ COST PROPOSAL

PROPOSER NAME | \HWODd Cap‘m\ LL—D/

Proposer agrees to supply the services at the fees bid below in accordance with the terms, condltupns
and specificafions contamnd int this RFP. .

Cost to the City: Contractor must quote firm, fixed, rate for all services identified in thls request for
proposal. This firm fi xed rate includes any costs for travel to the City. No other costs wrll be
accepted. This firm fi xed rate will be the same for the initial contract penod :

FIRM FIXED MANAGEMENT FEE s 205077 IMONTHLY




TAB 13: ADDITIONAL ATTACHMENTS

Further supporting information for this proposal is found in the attachments following this
section. These include reporting examples, NFA and CFTC information on Jeffrey LeMunyon
and Linwood Capital, and a generic presentation regarding fuel hedging and Linwood Capital.




MONTHLY REPORT PRESENTATION EXAMPLE
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MONTHLY FUTURES ACCOUNT REPORTING
EXAMPLE



W, L3

ACCOUNT NUMBER: 600 70025

' . 222 South Riverside Plaza #900 '
R O B rlen Chicago, I1, 60606 FIRM / SALESMAN: R 131
312.373.3000
F° i STATEMENT DATE: SEP 30, 2011

ESTABLISHED tN 1914 infof@rjobrien.com

MONTHLY COMMODITY STATEMENT INTRODUCED BY
RBC DAIN RAUSCHER, INC.

GREATER DAYTON REGIONAL
TRANSIT AUTHORITY

ATTN MARY STANFORTH

PO BOX 1301

DAYTON OH 45402

* % %k k ¥ Kk k * * & % % k % YOUR ACTIVITY THTIS HONTHt*******************

DATE AT LONG/BUY BSHRT/SELL DESCRIPTION %X PRICE/LEGND CC DEBIT CREDIT

9/01/1 F1 1 1 ©OCT 11 HEATING OIL 07 Pel, US 30,945.60
ELECTRONIC TRADE

9/01/1 ¥l . 1 OCT 11 HEATING OIL 07 FEE/COMM  US 17.47
BELECTRONIC TRADE

9/01/1 F1 1 OCT 11 NYM HEAT MINY 07 FEE/COMM US 17.22
ELECTRONIC TRADE

9/02/1 F1 1 1 BSEP 11 NYM HEAT MINY o7 PeL US 4,225.20
CASH SETTLEMENT OF FUTURES

9/02/1 F1 1 SEP 11 NYM HEAT MINY 07 FEE/COMM UB 16.02
CASH SETTLEMENT OF FUTURES

9/08/1 F1 1 1 OCT 11 NYM HEAT MINY o7 PeL. US 252,00
ELECTRONIC TRADE

9/08/1 F1 I OCT 11 NYM HEAT MINY o7 FEE/COMM US 17.22
ELECTRONIC TRADE :

8/13/1 F1 1 1 OCT 11 HEATING OIL a7 P&l  USB 2,053.80
ELECTRONIC TRADE

$/13/1 F1 1 OCT 11 HEATING OIL 07 FEE/COMM US 17.47
ELECTRONIC TRADE

9/13/1 F 1 AUG 12 HEATING OIL 07 FEE/COMY US 17.47
ELECTRONIC TRADE

9/13/1 F1 1 SEP 12 HEATING OIL 07 FEE/COMM US 17.47
ELECTRONIC TRADE

9/13/1 F1 1 OCT 11 NYM HEAT MINY 07 FEE/COMM US 17.22
ELECTRONIC TRADE

9/14/1 F1 1 OCT 12 HEATING OIL 07 FEE/COMM US 17.47
ELECTRONIC TRADE )

9/14/1 F1 1 NOV 12 HEATING OIL 07 FEE/COMM TS 17.47
ELECTRONIC TRADE .

9/18/1 K1 1 1 OCT 11 HEATING OIL 07 PeL Us 3,347.40
ELECTRONIC ‘TRADE

9/18/1 F1 1 OCT 1l HEATING OIL .07 FEE/COMM US 17.47
ELECTRONIC TRADE

9/18/1 F1 1 FEB 13 HEATING OIL 07 FEE/COMM US 17.47
ELECTRONIC TRADE

9/18/1 F1 1 MAR 13 HEATING OIL 07 FEE/COMM US 17.47
ELECTRONIC TRADE

9/19/1 F1 1 APR 13 HEATING OIL 7 FEE/COMM U3 17.47
ELECTRONIC TRADE

9/22/1 Fl 1 DEC 12 HEATING OIL 07 FEE/COMM US 17.47
ELECTRONIC TRADE

8/22/1 F1 1 JAN 13 HEATING OIL a7 FEE/COMM US 17.47

- ===~ -~ ———- - ELECTRONIC TRADE ST o e

9/22/1 F1 1 FEB 13 HEATING OIL 07 FEE/COMM  US 17.4%
ELECTRONIC TRADE

9/22/1 F1 1 MAR 13 HEATING OIL o7 FEE/COMM US 17.47
ELECTRONIC TRADE

§/22/1 F1 1 APR 13 HEATING OIL 07 FEE/COMM US 17.47

ELECTRONIC TRADE

You must examine all information transmitted to you herein and report any errors or irregularities to your R.J.0'Brien
intermediary or the R.J.0'Brien Compliance Department [1-800-621-0757] lmmediately. Failure to immediately advise of any such
errors or irregularities before the opening of trading on the trading day subsequent to the execution of the transaction in
dispute will be deemed your agreement that the transmitted information is correct and has been ratified by you.

FOR FURTHER INFORMATION REGARDING THIS STATEMENT OR R. J. O'BRIEN BROKERAGE SERVICES, PLEASE VISIT www.rjcobrien.com



ACCOUNT NUMBER: 600 70025

L . 222 South Riverside Plaza #900 PIRM / SALZEMAN: R 131
Chicago, IL 60606 :
RJO Brien s
’ . STATEMENT DATE: SEP 30, 2011

ESTABLISHED fN 1914 info@rjobrien.com

MONTHLY COMMODITY STATEMENT INTRODUCED BY
RBC DAIN RAUSCHER, INC.

GREATER DAYTON REGICNAL
TRANSIT AUTHORITY
. ATTN MARY STANFORTH
- PO BOX 1301
DAYTON OH 45402

PAGE 2

DATE AT LONG/BUY SHRT/SELL DESCRIPTTION EX PRICE/LEGND CC DEBIT CREDIT
9/23/1 F1 1 APR 12 HEATING OIL 07 FEE/COMM  US 17.47

ELECTRONIC TRADE
9/23/1 F1 1 MAY 12 HEATING OIL 07 FEE/COMM  US 17.47

ELECTRONIC TRADE
8/23/1 M1 1 JUN 12 HEATING OIL 07 FEE/COMM US 17.47

ELECTRONIC TRADE :
9/23/1 F1 1 JUL 12 HEATING OIL 07 FEE/COMM TUS 17.47

ELECTRONIC TRADE

T ok ok ok k Kk %k k kK k k k k % K * POSITIONS I N YOUR ACQCQUNT * Ok Ok Ok R ok K % K X ok ¥ X & * k¥ * ¥

12/22/0 Fi 1 NOV 11 HEATING OIL 07 257.25 ous 8,6B85.60
6/23/1 F1 1 NOV 11 HEATING OIL 07 288,50 us 4,439.40
8/05/1 F1 1 NOV 11 HEATING OIL 07 292,00 us 5,909,40
3% OPEN TRADE EQUITY 277.93 1,663.20%

12/22/0 F1 1 DEC 11 HEATING OIL 07 258.25 us 8,211.00
6/23/1 F1 1 DEC 1] HEATING OIL 07 289.50 us 4,914.00
8/05/1 F1 1 DEC 11 HEATING OIL 07 293.00 us 6,384.00
ax OPEN TRADE EQUITY 277.80 3,087.00%
6/23/1 F1 1 JAN 12 HEATING OIL 07 291,45 us 5,833.80
6/29/1 F1 1 JAN 12 HEATING OIL 07 301,50 us 10,054.80
8/08/1 FL 1 JAN 12 HEATING OIL 07 250.00 us 5,224.80
3* B OPEN TRADE EQUITY. 277.56 21,113.40%
8/05/1 F1 1 FEB 12 HEATING OIL Q7 285.00 us 7,938.00
8/08/1 F1 1 FEB 12 HEATING OIL o7 290.00 us 5,838.00
8/09/1 Fl 1 FES 12 HEATING OIL 07 282.50 us 2,688.00
3% OPEN TRADE EQUITY 276.10 16,464.00%
8/05/1 F1 1 MAR 12 HEATING OIL 07 294,00 us 8,404.20
8/08/1 F1 1 MAR 12 HEATING OQOIL 07 289.00 Us 65,304.20
8/69/1 FlL 1 MAR 12 HEATING OIL 07 281,70 us 3,238.20
3* OPEN TRADE EQUITY 273,859 17,946.50%
8/0%8/1 F1 1 APR 12 HEATING OIL 07 279.90 us 3,847.20
8/18/1 Fl1 1 APR 12 HEATING OIL 07 289,00 us 7,669,20
9/23/1 M1 1 APR 12 HEATING OIL 07 280.50 us 4,089.20
3% OPEN TRADE EQUITY 270.74 15,615,60%
B8/09/1 FL 1 MAY 12 HRATING OIL 07 278.25 us 4,468.80
8/18/1 Fl1 1 MAY 12 HEATING OIL 07 287.00 us B,143.80
9/23/1 F1 1 MAY 12 HEATING OIL a7 278.00 us 4,363.80
3% OPEN TRADE EQUITY 267.61 16,976.40%
8/11/1 F1 1 JUR 12 HEATING OIL 07 284.75 us 7,891.80
8/12/1 Fl 1 JUN 12 HEATING OIL 07 288.00 us 9,256.80
9/23/1 F1 1 JUN 12 HEATING OIL 07 276.50 ue 4,426.80
3% OPEN TRADE EQUITY 265.956 21,575.40%*
8/11/1 Fi 1 JUL 12 HEATING OIL 07 284.80 us 7,837.20

- 8/12/1 F1 1 . JUL_12_HEATING OIL a7 2892.00 us .. ._.9.,601,20 . _ . .

9/23/1 Fi 1 JUL 12 HEATING OIL 07 276,50 uUs 4,351.20
3 OPEN TRADE EQUITY 266.14 21,789.60%
8/11/1 F1 1 AUG 12 HEATING OIL 07 285.15 Us 7.791.00
9/13/1 F1 1 AUG 12 HEATING OQIL 07 290,40 us 9,8%6,00
2% OPEN TRADE EQUITY 266.60 17,787.00%

You must examine all information transmitted to you herein and report any errors or irregularities to your R.J.Q'Brien
intermediary or the R.J.0'Brien Compliance Department [1-800-621-0757] immediately. Failvre to immediately agvise of any such
errors or irregularities before the opening of trading on the trading day subsequent to the execution of the transaction in
dispute will be deemed your agreement that the transmitted informaticn is correct and has been ratified by you.

FOR FURTHER INFORMATION REGARDING THIS STATEMERT OR R. J. O'BRIEN BROKERAGE SERVICES, PLERSE VISIT www.rijohrien.com



i

ACCOUNT NUMBER: 600 70025

. t a 222 South Riverside Plaza #900 FIRM / SALES R 111
| i Chicago, IL 60606 H
R.JOBrien & s
; STATEMENT DATE: SEP 30, 2011

ESTABLISHER [N 1914 info@rjobrien.com

MONTHLY COMMODITY STATEMENT INTRCDUCED BY
RBC DAIN RAUSCHER, INC.

GREATER DAYTON REGIONAL
TRANSIT AUTHORITY

ATTN MARY STANFORTH

PO BOX 1301

DAYTON OH 45402

PAGE 3
DATE AT LONG/BUY SHRT/SELL DESCRIPTION EX PRICE/LEGND CC DEBIT CREDIT
8/11/1 F1 1 SEP 12 HEATING OIL 07 285.55 Us 7,782.60
8/13/1 F1 1 SEP 12 HEATING OIL o7 280,85 us 10,008.60
2% OPEN TRADE EQUITY 267.02 17,791,20%
8/18/1 F1 1 QCT 12 HEATING OIL 07 280.75 us 9,638.00
9/14/1 F1 1 OCT 12 HEATING OIL 07 288,50 us 8,862.00
2% OPEN TRADE EQUITY 267.80 18,501.00*
8/12/1 F1 1 NOV 12 HEATING QIL .07 291,50 us 9,685.20
9/14/1 M1 1 WOV 12 HEATING OIL 07 289.60 Us g8,887,20
2% OPEN TRADE EQUITY 268.44 18,572.40%*
8/12/1 FL 1 DEC 12 HEATING OIL 07 252.00 us 9,681.00
9/22/1 Fi 1 DEC 12 HEATING OIL 07 282.05 us 5,502.00
2% - OPEN TRADE EQUITY 268,95 15,183.00%*
§/18/1 F1 1 JAN 13 HEATING OIL 07 292.75 us 9,765.00
9/22/1 F1 1 JAN 13 HEATING OIL 07 282.60 us 5,502.00
2% OPEN TRADE EQUITY 265.50 15,267.00%
2/18/1 Fl 1 FEB 13 HEATING OIL a7 280.50 us 8,988.00
9/22/1 F1 1 FEB 13 HEATING OIL 07 282,15 us 5,481.00
2% QPEN TRADE EQUITY 265.10 14,469.00%
9/19/1 Fl1 1 MAR 13 HEATING OIL 07 289.00 us 9,009.00
9/22/1 Fl 1 MAR 13 HEATING OIL 07 280.45 us 5,418.00
2% QPEN TRADE EQUITY 267.55 14,427.00%
%/19/1 F1 1 - APR 13 HEATING OIL 07 286.90 us 9,009.00
9/22/1L Fl 1 APR 13 HEATING OIL 07 278.35 us 5,418.00
2% OPEN TRADE EQUITY 265.45 14,427.00%
9/13/1 Fl1 1 OCT 11 NYM HEAT MINY 07 2.9450 Us 2,664,590
1 OPEN TRADE EQUITY 2.8181 2,664.50*
*US5-8EGREGATED (F1)*
BEGINNING BALANCE 606,586,14
THIS MONTH'S ACTIVITY 35,812.79
ENDING BALANCE 642,398.93
NET FUTURES PROFIT OR LOSS 35,812.79
FUTURES OPEN TRADE EQUITY 285,320,70-
ACCOUNT VALUE AT MARKET 3587,078.23
CONVERTED MARKET VALUE 357,078.23

You must examine all information transmitted to you herein and report any errors or irregularities to your R.J,0'Brien
intermediary or the R.J,0'Brien Compliance Department [1-800-621-0757] immediately. Failure to immediately advise of any such
errors or irregularities before the opening of trading on the trading day subsequent to the execution of the transaction in
dispute will be deemed your agreement that the transmitted information is correct and has been ratified by you.

FOR FURTHER INFORMATION REGARDING THIS STATEMENT OR R. J. O'BRIEN BROKERAGE SERVICES, PLEASE VISIT www.rjobrien.com



WEEKLY REPORTING EXAMPLE
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The typical results of a
properly designed and
executed strategy are

(1) more certain future costs
and (2) the expectation of
lower overall cost over time.

Transit agencies can create value through the applica-

tion of an energy price risk management strategy over

the long-term.

By Jeffrey R. LeMunyon, CFA

nergy price risk management
s significant value to an organi-
“zation if it is applied as a strategic
and corntinuous process.

Any risk management strategy
wili-consideranorganization's needs
due to its exposure to energy market
risk, The strategy will then react to
energy market conditions in order to
avoid the risk of high prices and to
capture the opportunity in low pric-
es, The typical results of a propetly
designed and executed strategy are
{1} more certain future costs and {2)
the expectation of lower overali cost
over time.

More certain future energy costs
add value by enhancing the planning
and budget process and by creating
stability in terms of budget risk and

organizational stress. The expecta-
tion -of lower overall cost over time,
while not guaranteed, can also add
significant value.

in order to realize these benefits,

an organization must develop,es T

tablish and execute a continuous
energy price risk management strat-
egy suited to their pariicular needs.
This strategy wiil mitigate the timing
risk of the hedging decision; use
time as an advantage; and deter-
mine how much to hedge, for what
period of time in the future, at what
price, and why.

WHAT IS HEDGING?

Simply put, hedging is the pro-
cess of either reducing or eliminat-
Ing the range of probable energy



costs over a future time period. This
is done by “locking in” the price to-
day for future needs.

Let's look at an example. Over
the next vear, a company expects
energy prices to be within +25 per-
cent from their current levels. Pric-
es could end up being 25 percent
higher or 25 percent lower; we don't
know. So the organization hedges
— or locks in the price for -—— half of
its needs over the next year at cur-
rent market levels.

While the market's expected price
range remains at +25 percent, the
organization's expected cost range
is now +12.5 percent. If the orga-
nization had hedged 80 percent, the
range of cost would be only +5 per-
cent.

WHAT LEVEL OF HEDGING IS
OPTIMAL?

Zero percent? 100 percent?
Somewhere in between?

The answer depends on current
spot (cash) price levels, forward price
levels {the price at which you can
hedge future needs at), the market's

" duced cash flow at risk by mare than

‘At a Glance:
Energy Price Risk ‘Management
Success Stori_es '

"+ Since 1988, Linwood Capital has
~advised Metro Transit in Minneapolis
" which buins: more than eight million
galions of diesel fuel per year. During
“the year ended June 30th, 2005, Metro

Transit saved $1,426,584 (17.15 cents ~
- pler gallon}, reduced fuet cost volatility
by more than 52 percent, stayed on

- target for. its 2005 budget, and re- .

$3,000,000 (24 cents-per galion) over -
the next 18 months,

"+ Another public transit client, Metra
* St Louis, bumns about six million gal-
. lons of diesel fuel per year. Over the
- fiscal year ended: Juhe 30th, 2008,
Metro saved $1,155,336 (19.32 cents
per gallon), reduced fuel cost volatility
by more than 61 percent, and has re-
duced-cash flow at risk by $2,400,000
.(28 cents:per-gallon) over the next 18

months. '

expectation of the range of probable
prices, and, most importantly, the
level of risk that these market con-
ditions present, to an organization in
terms of ¢cost and budget risk.

Energy markets generate an enor-
mous amount of information. While
the media will report the daily price
of crude oil or gasoline, it ignores
the shape and level of the forward
pricing curve (the prices at which fu-
ture needs can be “locked in").

Generally, if forward prices are
higher than spot prices, supply is
plentiful and inventories are large.
Forward prices that are lower than
spot prices indicate tight supplies
and lower inventories. For most of
the past 20 years, forward prices
have been lower than spot prices, a
market condition which tells us that
inventories are typically lower than
the market is comfortable with and
that energy consumers are willing to
pay a premium price for the certain-
ty of supply. The result is that spot
prices are bid up relative to forward
prices.

When forward prices are lower
than spot prices, the energy con-
sumer has the opportunity to “lock
in" the price for future energy needs
at prices that are lower than today's
spot prices. This is the first way of
adding value through a strategic
energy price risk management pro-
gram.

Energy markets alse indicate the
expected range of expected prices.

Let’s look at another example.
The six months forward price for
Crude Qil is $60 per barrel. What
is the probable range of spot prices
six months from now? {s it some-

where between $59 and $61 of

somewhere between $45 and $757?
Is there is a 30 percent chance of
prices exceeding $70 per barrel or
a 3 percent chance? The greater the
range of probable range of future
costs, the higher the uncertainty of
cost will be for the energy consum-
er. Hedging decreases or eliminates
this probable range of future costs.

THE ADVANTAGES OF

HEDGING
The advantage of hedging is that
the consumption of the energy is no

longer simultanecus with the pric-
ing of the energy. Without hedging,
an organization is faced with paying
daily market prices and hoping for
lower prices tomorrow. The organiza-
tion is helpiess and becomes a vic-
tim of energy prices.

Hedging ailows an organization to
separate the timing of energy pricing
from the timing of energy consump-
tion. ‘All of the value attributable to
hedging is due to this simple fact.

VALUE CREATION

There are generally two ways of
measuring economic value: positive
cash flow (earnings, cost savings,
etc.) and risk reduction. For exam-
pfe, when an investment portfolio
of stocks and bonds is created, the .
expectations are typically measured
in terms return and risk. The return
is the profit the portfolio is expected

While the media will report
the daily price of crude oil
or gasoline, it ignores the

shape and level of the
forward pricing curve.

10 make and the risk is the level of
uncertainty associated with the re-
turn expectation. When compared to
their current portfolio, rational stock
and bond investors will always pre-
fer a portfolio that has more expect-
ed return with the same amount of
risk or a portfolio that has the same

expected return with less risk. Risk

and return are, thus, interchange-
abie.

DECREASING THE
UNCERTAINTY OF FUTURE
COSTS

This idea of portfolio risk and re-
turn can be applied to organizations
as well.

Any organization can be viewed
as a portfolio of cashflows and the
levels of uncertainty associated with
each of those cash flows. The posi-
tive cash flows are revenues to the
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organization and can be thought of
as assets. Negative cash flows are
costs to the organization and can be
thought of as [iabilities.

Some assets and liabilities have
relatively steady values. Fare reve-
nue and labor costs can be predicted
with some certainty, while cther as-
sets and liabilities have more volatile
values — such as fuel cost. Volatile
fuel costs cause cash flows that
are difficult to predict with certainty.
Hedging makes this “liability” more
palatable.

For transit organizations, the goal
of energy price risk management is
to bring the level of uncertainty as-
sociated with energy cost down {o
a level that the agency can tolerate,
stabilizing the value of the “fuel cost
tiability”.

Just like the stock and bend inves-
tor, transit properties should choose
more certainty in expected cash flow
when expected cash flow is held con-
stant. In the same way the stock and
bond investor adds value by choos-
ing a portfolio with the same returns
and lower risk, an energy consuming
organization creates value by reduc-
ing the uncertainty asscciated with
energy costs.

WHY DOESN'T EVERYBODY
HEDGE?

First, the size of the organization
should be taken into consideration
with regard to its exposure to energy
risk. A small airline may burn 7 mil-
lion gallons of fuel per year, making
their fuel cost a significant percent-
age of their earnings. In this case,
energy cost uncertainty presents risk
that the airline cannot tolerate, so

" they hedge. Conversely, a large finan-

cial institution might burn 7 miltion
gallons of fuel per year in automobile
travel. As a percentage of eamings,
the fuel cost for the financial institu-
tion is insignificant since the financial
institution is very large and presents
no risk that the company can’t toler-
ate, so there is no hedging.

Second, organizations believe
that, although the risk will be less,
itheir return might also be less. They
will have reduced risk at too high a
cost and the hedge would not have
added value {the lost honey on the

Over the long-term,
tuck and hope
average out ... and what
 remains is strategy.

hedge). This is the equivalent to an
investor choosing a more risky port-
folio with the same expected return
in hopes that the value of the port-
folio will increase dramatically. Over
the long-term, luck and hope average
out and what remains is strategy.

The real reason why some organi-
zations don't hedge is that they lack
the resources to intelligently and
continuously apply an energy price
risk management strategy.

LOWER OVERALL FUEL COSTS
IN THE LONG-TERM

Unlike risk reduction whete the
value added is not always apparent,
positive cash flow is universally rec-

ognized as value added. Will hedg-
ing always result in lower net fuel
costs within a certain time frame?
No. However, along with more certain
future costs, the goal of any hedging
strategy is to minimize cost over time
while managing risk. An organization
that hedges will experience a slight
cost advantage due to the struc-
ture of the petrolsum forward pric-
ing curve, where deferred prices are
typically lower than spot prices. In
other words, if a hedging strategy is
executed over an extended time pe-

riod, the fuel cost will be less than if
no hedging were in place because of
the shape of the petroleum forward
pricing curve. However, untike the re-
duction of risk with hedging, this cost
advantage is not a certainty.

To a certain degree, hedging trans-
actions can be timed and made when
prices are relatively low in an attempt
to gain a cost advantage over simple
averaging.

ENHANCED PLANNING &
BUDGET RISK MANAGEMENT

As energy prices become higher
and more volatile, the public tran-
sit organization is presented with
a higher likelihood of exceeding its
fuel budget. Since a strategically
applied hedging program will in-
crease the certainty of future cost,
it follows that budget risk will be
diminished.

Aside from the value created in
risk reduction and the expectation of
lower cost over time, hedging creates
high qualitative value. By keeping
costs within budgets, an organization
¢can maore certainly honor promises
made to stakeholders, and can re-
duce the likelihood of organizational
stress caused by going over budget
due 1o energy market exposure.
While these benefits are apparent,
they are difficult to measure and will
vary for each organization according
1o their unigue situation.

Forecasting future costs is inher-
ent in the activity of energy price risk
management. Superior forecasting
and knowledge of the level of uncer-
tainty associated with the forecasts
will allow more accurate budget plan-
ning and wilt further reduce the orga-

nization’s overali exposure to energy

risk.

ADDING STRATEGY

How does an organization devei-
op, establish, and execute a strat-
egy that will create maximum value
and determine how much to hedge,
for what time in the future, at what
price, and why.

MITIGATING TIMING RISK

Within the appiication of a hedg-
ing strategy, the most significant risk
is timing: the market risk associated



with the timing of a hedging deci-
sion. For example, there will be more
timing risk in hedging 50 percent of
future needs in one transaction than
there would be in hedging 1. percent
of future needs each day over a 50
day period. When a farge percentage
of future needs are hedged at once,
the one opportunity to make a good
decision is exhausted. Recognizing
that not all market timing decisions
will be valuable, the response to this
timing risk is to make as many indi-
vidual timing decisions as possiblfe
over time in order to create an aver
aging effect. Since the value of hedg-
ing does not come from market tim-
ing, it is important to reduce timing
risk and to create an averaging effect
through the application of a continu-
ous strategic process.

HOW MUCH TO HEDGE?

The answer is some percentage of
expected energy consumption within
a given time period, e.g. 25 percent
of next vear's expected consump-
tion. The answer will also vary from
organization to organization depend-
ing on needs and risk tolerances.
The risk management needs of an
organization are typically expressed
in terms of budget risk. Percent-
ages hedged will also depend on
the strategic balance between risk
avoidance and strategic pricing that
the organization desires. In short, it
depends on the needs of the organi-
zation and market conditions.

WHAT PERIODS IN THE

FUTURE SHOULD BE HEDGED?
This is a strategic decision that

depends aimost entirely on the

- specific needs of the organization.

Typically, in a public transit setting,
the forward pricing window should
encompass all periods for which a
budget has been established in or-
der to effectively manage the risk
associated with that budget.

USING TIME AS AN ADVANTAGE

The hedging decision is affected
by the proximity, in time, of the hedge.
For example, if ail prices along the
forward pricing curve were equiva-
lent and rose 20 cents per gallon, it

would make intuitive sense to hedge
more in'the nearby time frames than
in the further forward time frames.
Why? Because the price rise in the
further forward time frames presents
the organization with less risk than
an equivalent price rise in the near-
by time frames due to the relative
lack of immediacy. Also, the further
forward the time frame, the greater
the ability to wait for more favorable
rarket conditions. Thus, nearby time
frames are typically more hedged
than further forward time frames.

AT WHAT PRICES SHOULD AN
ORGANIZATION HEDGE?

An organization should hedge at
prices that will successfully control
cost and risk. Sometimes these
prices will be high, sometimes they

-An organization should
hedge at prices that will
successfully control
cost and risk.

will be low. If the hedging units are
small and provide the organization
with many different pricing oppor-
tunities, as is mentioned above re-
garding timing risk, then there will
be an averaging effect. Ultimately,
the decision to hedge is not only
based on price but also on the level
of risk and/or opportunity that price
creates for an organization,

WHAT IS THE RATIONALE "
BEHIND THE HEDGING
DECISION?

A dynamic hedging strategy re-
acts to market conditions by con-
tinuously asking, “Is the market
presenting more risk than | can tol-
erate?” and, “Is the market present-
ing opportunity that | should take
advantage of?" These questions
are answered within the context of
an organization's specific needs and
parameters regarding risk. In gen-
eral, when prices are relatively low,

an opportunity exists and a certain
level of hedging should take place in
order to take advantage of the rela-
tively fow prices by “locking them in".
“Locking-in" lower prices serves two
purposes. It guarantees a relatively
attractive cost for a portion of future
needs, and increases the certainty
of future costs. When prices are
retatively high such that they create
risk for the organization, a certain
level of hedging should take place
in order to reduce the risk to a toler-
able level. Hedging at lower prices
reduces the need to hedge at higher
prices and is therefore an important
element to any strategy.

CONCLUSION

Through the application of a hedg-
ing strategy, transit agencies can
control their energy costs and ex-
posure to volatile and rising energy
markets. The riskiest course of ac-
tion is not hedging at all. The beauty
of all this is that all of the informa-
tion and tools are there. In return for
a little planning ~ Risk Management
- & Public Transit Agency can enjoy
stable and often iower energy costs
and have a much higher degree of
certainty of future energy costs, Il

Jeffrey LeMunyon, CFA s the founder
of Linwood Capital, LILC, an Energy Price
Risk Management Consulting Firm based
in Minneapolis. Over the past eight years,
Mr. LeMunyon has worked primarily with
public transit cifents in the development,
estabilshment, and execution of energy
price risk management strategies. He may
be contacted at jeff@linwoodcapital.com.

Reprinted with permission from Mass Transit magazine + September/October 2005
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Although fuel prices have gone down after going through the roof last sumi _ :
they will rise once the economy begins to level off. By using Energy Price Risk Management,
transit agencies may be able to create budget certainty and protect themselves from market
volatility.

>BY ALEX ROMAN, Managing Editor

ICES ESCALATED LAST SUMMER  “The main problem for public transit agendes is that
acted many transit agencies who fuel is a majorinput to their business. In many cases, it is
the second-largest expense after labor, but labor is a
known cost. What agendes don't know is what fuel is go-

wood Capital LLC, a commodity trading advisory firm

1 based in Minneapolis.

vices gfr raising fares, all while ridership was ~ LeMunyon adds that because fuel is extremely variahle

climbing toward record numbers. in price, as has been evident over the past few years, it
Because of the instability in fuel pricing, many becomes a problemn for transit agencies because it creates

transit agencies beganto look into the practice of a level of financial uncertainty. He believes, therefore,

Energy Price Risk Management (EPRM), — com- that the solution is for transit agencies to create some

monly referred to as fuel hedging — which is 2 kind of fuel cost certainty, which can possibly be accom-

tool used to stabilize fuel costs, involving a con- plished through an effective EPRM program.

tractual commitment by a transit agency to pay a

pre-determined price for future fuel purchases, A LESSOM

thus eliminating market uncertainty. Explaining the way EPRM works is often difficult, butit

ing to cost,” explains Jeff LeMunyon, principal for fin-
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helps if you have an understanding of
how commecdities are traded, bought
and sold. For transit agencies using die-
sel fuel, the commeodity market is heat-
ing oil futures: heating cil prices are
used as a proxy for diesel prices as both

are distillates and the prices are highly -

comrelated, Two {mportant factors in
commodity trading are the spot price
(current market cost), and the futures
price, which is forecasted weeks to yeais
in advance. Depending on the current
inventory of oil and levels of demand,
spot prices can be higher or lower than
future prices.

As a general rule, if forward prices are
higher than spot prices, inventories are
large relative to demand. If forward
prices are lower than spot prices, it in-
dicates tight supplies and low invento-
ties relative to demand. When forward
prices are lower than spot prices, a tran-
sit agency can “lock in” a price for its
future fuel needs at prices lower than
spot prices. This, however, often occurs
as nominal prices are relatively high.

“If markets are going up, you proba-
bly want to hedge more because you're
managing risk. And if markets become
relatively low, then you'll want to lock
in those things and take advantage of
that low price opportunity,” explains
LeMunyon, ‘

The trick for agencies entering into
an EPRM agreement, therefore, is figur-
ing out when to pur-
chase on the spot
market and when to
lock in a contract for
the future, while

able average that fits
within your agen-
cles’ budget.

LEMUNYON

WHAT ARE THE BENEFITS?

Simply put, entering into an EPRM
agreement creates budget certainty.
Meaning if an agency eliminates the in-
herent price volatility of fuel, it can cre-
ate a budget knowing what its fuel
costs for the year will actually be.

“The idea of being able to promote

finding an accept--

By implementing Energy Price Risk Management, the Michigan-based Ann Arbor Transit Au-
tharity saved $563,000 in fuel costs for Fiscal Year 2008.

the value of this type of contract was sort
of handed to us on a silver platter, be-
cause within the same fiscal year we've
gone from paying $4.17 a gallon in July
to $1.18 a month ago,” says Ed Pullan,
procurement officer for the Charlotte
(N.C.) Area Transit System (CATS).

Like many in the transit industry, es-
calating fuel prices last summer pro-
pelled CATS into EPRM, which they be-
gan to institute last January, Previously,
CATS- solicited price quotes from area
suppliers and placed orders, daily, from
the lowest bidder. Although they re-
ceived competitive price quotes, CATS
was paying a high price for fuel and
faced with a severe over expenditure,
since it had only budgeted $2.40 a gal-
lon,

“We realized we had to think a little
bit mare innovatively about how we
were going to contro] this in the fu-
ture,” explains Pullan, who adds that
CATS has budgeted $2.45 a gallon for
Fiscal Year 2010, and can currently lock
in prices atabout $1.75 forany portion
of its estimated 3.5 millicn gallons the
system will use.

“The three key goals of what we're
doing right now are price protection,
unlimited supply and budget stability,”
says Jean Leier, manager, public and
community relations, for CATS.

Obviously, building that certainty
into your budget can save hundreds of
thousands of dollars,

The Greater Cleveland Regional
Transit Authority {GCRTA) had bud-

geted $18.8 million for its 2010 fuel be-
fore entering into a contract in January
of this year, Having now purchased 80
percent of its fuel, GCRTA projects that
its fuel costs for 2010 will now be low-
ered to $9.8 million.

“We are quite pleased,” says Gale
Fisk, executive director, office of man-
agement and budget for GCRTA. “Tim-
ing is everyihing, and we have been
Very opportunistic.”

Because of EPRM, Michigan-based
Ann Arbor Transportation Authority
{AATA) saved $563,000 in fuel costs for
Fiscal Year 2008, paying $1.78 a gallon
when prices had hit the $4 mark. Phil
Webb, controller for AATA, says that the
agency, which has practiced EPRM since
around 2004, enjoyed significant peace
of mind when fuel prices escalated, as
well as yearly when it's time to ceate a
budget.

“When we go through our budgeting
process, we could pretty much know
within so much certainty what our fuel

is going to cost,” he says. “Last summer,——

some transit agencies had to make oth-
er arrangements, whether it was cutting
services or elsewhere, because fuel pric-
es were rnuch higher than expected. We
didn't have to do that.”

ON THE FLIPSIDE
Of course, when a transit agency
locks in a price on fuel on the futures
market that is above the spot price,
there is a flipside of the coin as well,
For instance in March, the AATA lost



CATS recently budgeted $2.45 a gallon for fuelin its Fiscal Year 2010 budget, but is currently
able to lock in any ameunt of its estimated 3.5 million gallons at about $1.75 a gallon.

$49,300 and, $167,500 overall since
QOctober, on its fuel contracts.

Additionally, the Topeka (Kan.)
Metropolitan Transit Authority,
searching for a way to ensure the agen-
cy could budget its fuel prices when
they began escalating last summer, en-
tered into a diesel fuel contract at $4.35
per gallon in May 2008 for 12 months
and lost more than $215,000 over eight
months when prices plunged.

“We were just desperate to get some-
thing that was stable,” says Topeka's
CEQ Janlyn Nesbeti-Tucker, who adds
that the agency's decision also came at
a time when it appeared a3 if there was
no ceiling on the cost of fuel.

The key to entering into an EPRM
program as LeMunyon explains, is es-
tablishing what you will pay for fuel in
the future, today. Therefore, losing
money from time to time, much like
saving it, is just par for the course.

“All of the gains and all of the losses

that you're going to Incur over soine peri-

od of time should add up to zeto,” he says,
“In other words, the benefit that you've
gotten over that time frame js the certainty
of future cost. You're not going to blow
your budget, that's the real value.”
LeMunyon adds that once you've es-
tablished what you will pay for fuel and
can budget for it without having to
scramble to fill the gap if the price sud-
denly escalates, you shouldn't really care
what happens afterward. Meaning, yes,
you may have been able to get fuel at a

cheaper price today if you wouldn't have
paid more for it yesterday, but since no-
body can predict the future, eliminating
yourself from the volatlity of the market
will still give you peace of mind.

“Whether the market is high or
whether the market is low, it's always
good news, bad news,” LeMunyon says.
“When the market is high, you are re-
ally saving your neck, but you may
have to hedge at high prices. And when
you go the other way, you may be un-
derwater losing a lot of money, but the
good news is you can lock in further
forward at the low prices.”

The positives of not locking into fuel
contracts is that over time, whether you
pay $3 a gallon today or $1.50 a gallon
tomomow, there is a nice average num-
ber that comes out at the end of the
vear, The unfortunate part for transit
agencies, though, is that they simply
will not know what that average is be-
forehand.

DEVELOP A PLAN

The unfortunate part of EPRM is that
if you want to be successful, you can't
just decide to lock in at a set price fora
fong period of time.

Topeka's Nesbett-Tucker says that
the pressure caused last summer by ns-
ing prices was a key factor in the agency
deciding to lock in for 12 months. She
adds that if Topeka decides to enter
into another contract, it will definitely
be for shorter periods of time to protect
the agency from suffering similar fi-
nangcial consequences.

It may talte a bit of trial and error until
a transit agency becomes well-versed on
the insand outs of EPRM. To start, though,
it is wise to become as famniliar with the
practice as possible, by seeing what other
agencies’ experience has been and what
comparnies are ot there to help.

5Spo1: vs Futures
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Companies, such as Linwood Capital,
will also come out and explain the inner-
workings of EPRM, including how it
works, what the ultimate risk versus re-
ward may be, and the various options an
agency can choose to secure its future
fuel prices (swaps through a financial in-
stitution, exchange traded futures, etc),
These outfits will also discuss what your
agency’s goals are and what is permissi-
ble by the laws established in your area.
Sometimes, these laws need to be updat-
ed to indude new technology or reflect
an agency’s growing needs.

Once everything is settled and an agen-
cy is ready to proceed, the most impor-
tant matters are to determine how much
of its fuel an agency wants to purchase
ahead of titne and to develop a plan for
making those purchases. One thing to
keep in mind is the fine line between pur-
chasing futures and speculating.

“You don't want to [purchase] it all be-
cause your situation may change and
you might end up being over-hedged,”
says GCRTA's Fisk. “The law we have now
indicates that we can purchase all that
we are going to use directly in operations
and it is not considered speculating, but
if we purchase fuel that was beyond our
opetdtional requirement that would be
considered speculating.”

LeMunyon says that Linwood Capi-
tal’s clients are typically anywhere from
18 months to 36 months ahead in their
forward-pricing windows, with the per-
centages often varying,

“Most of our dients have a policy lim-
iting their forward pricing to 20/95 per-
cent of their projected consumption, al-

lowing for a small variation of their con-— -

sumption, because they never want to be
more than 100 percent hedged,” he says.
“Transit agencies are very consistent con-
sumers of fuel because the routes, buses,
etc., are always the same,”

Always trying to stay ahead of the
curve, AATA's Webb explains that his
agency recently made a slight change to
its philosophy.

“We were at 18 months, but as prices
got lower, we made the decision to go

frorn 18 months to 24 months out, to take
advantage,” he says. “Even though those
further out months are still 40 cents high-
er than the spot month, it's a safe bet. If
gas prices go up 40 cents, then we'd be
right on it, but if they go up by a dollar or
two, then we'll come out ahead.”

LeMunyon stresses that having a plan
or philosophy in place will also help a
transit agency rationalize decisions to its
board, taxpayers or the public, which
may come in handy on occasions where
itis on the losing side.

“An agency really needs to put a ratio-
nale behind it -~ why they are doing
what they are doing when they are doing
it,” he says. “So when you [purchase] an
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As for the agencies taking part in EPRM
programs, the feedback is positive.

“We've had people say to us that it is
risky. We have looled at it and said stay-
ing on the open market is riskier,” says
GCRITA's Fisk. “Tt certainly looks, to us,
like it's going to be very successful.”

Adds CATS' Pullan: “Although it's in
its very early stages and we've yet to have
the opportunity to place a fixed price
agreemert, I'm very happy with the pro-
gram at the outset.”

LeMunyon says the market volatility
that exposed itself last summer has caused
an incease of interest industry-wide.

“Certainly, there is increased interest,”
he says. “When you see the reality of $4 a

Because fuel prices are expected to rise once the recession is over, the AATA's Phil Webb says now

be a great time to look into EPRM.

entire year of fizel at $3 a gallon and it
goes to $1.50 a gallon, you can say ‘yes,
but here’s why we did it when we did it/
and then it makes sense.”

IS ITFOR YOU?

“If the general question were should
everyone hedge in some way, shape or
form? The answer is yes because of one
simple reason: public transit agencies
do not benefit in any way from being
exposed to energy markets. So, a sys-
tematic way of doing that over the long
term is going to make sense to them,”
says LeMunyon,

Reprinted from Metro Magazire June 2009

gallon for fuel and realize that for essen-
tially no money, no real cost, you can
currently lock in those gallons at half

that price, that certainty-is-attractive:"— -

With many predicting that fuel prices

will again rise once the economy levels
off, now may be just the time to at least
investigate if Energy Price Risk Manage-
ment is right for your agency.
“With fuel prices right now being so low,
now may be a real good time to getinto a
program like this,” says the AATA's Webb.
“That way, if the economy picks up and
fuel prices start going up again like they
are expected, you'll be locked in.” (i)
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BASIC Details

NATIONAL

NFA FUTURES
ASSOCIATION®

Page 1 of 2

Details
LINWOOD CAPITAL LLC NFA ID: 0281336
ficurrent Status b
* COMMODITY TRADING ADVISOR REGISTERED
« NFA MEMBER APPROVED
ﬁExemptions B

Click the link below to view exemptions for this firm
View Exemptions

fiFirm Activity Status

* LEMUNYON JEFFREY ROBERT

Firm has on-exchange futures andfor options customer accounts Yes

Firm is soliciting customers Yes

Firm manages futures or options customer accounts Yes

Firm operates commadity pcols No

Firm is engaged in retail off-exchange foreign currency futures and/for options No
‘Regulatcry Actions E NFA Arbitration Awards CFTC Reparations Cases A

Agency Number Roie Number Total : 0

NFA ’ 0 Claimant 0 details...

CFTC 0 Respondent 0

Exchanges G details..,

details...

‘Formerly Known As Business Address H

120 S 6TH ST STE 2320
MINNEAPOLIS, MN 55402

UNITED STATES

‘Doing Busingss As

No other names

@iisted Principals — - - oo

Listed Principal Name Title

JEFFREY ROBERT LEMUNYON PRENCIPAL

10% or More
Financial Interast
YES

‘ﬂsto ry

Status

* COMMODITY POOL QPERATOR WITHDRAWN

+ COMMQDITY POOL OPERATOR REGISTERED
* COMMODITY POOL OPERATOR PENDING

* COMMODITY TRADING ADVISOR REGISTERED
» NFA MEMBER APPROVED

+ COMMODITY TRADING ADVISOR PENDING

Effective Date
11/30/2000
01/28/1999
01131999
09/10/1987
09/10/1987
08/20/1997




[rraarr

BASIC Details Page 2 of 2

L]

» NFA MEMBER PENDING 08/20M1997

NFA ig the premier independent provider of efficient and innovative regulatory programs thal safeguard the integrity of the futures markets.
Site Index | Contact NFA | News Center | FAQs | Career Opportuniiies | Industry Links | Home
© 2011 National Futures Association All Rights Reserved, | Disclaimer and Privacy Policy
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BASIC Details

NATIONAL
FUTURES

ASSOCIATION’

Details

JEFFREY ROBERT LEMUNYON

Page 1 of 1

NFA ID: 0243092

‘Current Status

LINWOOD CAPITAL LLC

+ ASSOCIATED PERSON REGISTERED

» NFA ASSOCIATE MEMBER APPROVED
+ PRINCIPAL APPROVED

fRegulatory Actions

§ NFA Arbitration Awards

CFTC Reparations Cases

Agency Number Role
NFA 0 Claimant
CFTC 0 Respondent
Exchanges 0

details...

Number Total 0
0 details...
0
detas...

fFormerly Known As

Security Futures Proficiency Training

No other names

Mo proficiency information available

‘Doing Business As

No other names

‘History
Status Effective Date
LFGLLC
« ASSOCIATED PERSON WITHDRAWN 03/01/1993
« NFA ASSOCIATE MEMBER WITHDRAWN 03/01/1983
» ASSOCIATED PERSON REGISTERED 08/201982
» NFA ASSOCIATE MEMBER AFPROVED 07/23/11992
» ASSOCIATED PERSON TEMPORARY LICENSE 07/2319982
* ASSOCIATED PERSON PENDING 07/08/1992
» NFA ASSOCIATE MEMBER PENDING 07/08/1992
LINWQOD CAPITAL LLC
+ ASSOCIATED PERSON REGISTERED 03/30/1999
+ NFA ASSOCIATE MEMBER APPROVED T T 0112811999
» ASSOCIATED PERSON TEMPORARY LICENSE 01/2811989
+ PRINCIPAL APPROVED 09/10/1997
» PRINCIPAL PENDING 08/20M1997

NFA is the premier independent provider of efficient and 1nnovatwe regulatory programs that safeguard the integ rlty of the futures markets.
Stte Index | Contact NFA | News Center | FAQs | Career Opportunities | Industry Links | Home
© 2011 National Futures Associafion All Rights Reserved. | Disclaimer and Privacy Policy
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